
DEVELOPMENT AGREEMENT WITH THE CITY OF SAN ANTONIO, TEXAS,
LACKLAND IDLLS JOINT VENTURE, and

BOARD OF DIRECTORS OF REINVESTMENT ZONE NUMBER TIDRTEEN,
CITY OF SAN ANTONIO, TEXAS

MMeh Lf+-A,2oo/"

:<OOfo- DI"
This Development Agreement ("Agreement"), pursuant to Ordinance No. I q. DeliS , effective as of

1b..f\JUfJ J.~2Da£-> , is entered into by and between the CITY OF SAN ANTONIO, a Texas municipal

corporation in Bexar County, Texas (hereinafter called "CITY"); LACKLAND IDLLS JOINT

VENTURE, an entity organized in the State of Texas (hereinafter referred to as "DEVELOPER"); and

the BOARD OF DIRECTORS FOR REINVESTMENT ZONE NUMBER TIDRTEEN, CITY OF

SAN ANTONIO, TEXAS, a tax increment financing zone (hereinafter called "BOARD");

WITNESSETH:

WHEREAS, CITY recognizes the importance of its continued role in economic development,
community development, planning, and urban design; and

WHEREAS, by Ordinance Number 95055, dated December 13, 2001, pursuant to Chapter 311 of the
Texas Tax Code (as amended), (hereinafter called the "Act"), CITY created Reinvestment Zone Number

Thirteen ("Zone") in accordance with the Act, to promote development and redevelopment of the Zone
Property through the use of tax increment financing, which development and redevelopment would not
otherwise occur solely through private investment in the reasonably foreseeable future and established a
Board of Directors for the Zone; and

WHEREAS, Section 311.002(1) of the Act authorizes the expenditure of funds derived within a
reinvestment zone, whether from bond proceeds or other funds, for the payment of expenditures made or
estimated to be made and monetary obligations incurred or estimated to be incurred by a municipality
establishing a reinvestment zone, for costs of public works or public improvements in the zone, plus
other costs incidental to those expenditures and obligations, consistent with the project plan of the
reinvestment zone, which expenditures and monetary obligations constitute project costs, as defined in
the Act ("Project Costs"); and

WHEREAS, on November 22, 2005, by a Board Resolution, the Board adopted and approved a Final

Project Plan and a Final Financing Plan defined hereunder and referred to herein as "Project Plan" and
"Financing Plan" providing for development of Zone Property; and

WHEREAS, CITY approved the Project Plan and Financing Plan for Zone by Ordinance Number

;<'oOb·o/,j{j, 0095 ,onJl,L/'lu(UL/ /q ,200tand
WHEREAS, pursuant to the Act and CITY Ordinance Number 95055, dated December, 13,2001, the
BOARD has authority to enter into agreements as the BOARD considers necessary or convenient to
implement the Project Plan and Financing Plan and to achieve the purposes of developing the Zone
Property; and



WHEREAS, pursuant to said authority above, the BOARD, CITY and DEVELOPER for
DEVELOPER each hereby enters into a binding agreement with the others to develop and/or redevelop
the Zone Property as specified in the Project Plan, Financing Plan and this Agreement; and

~cOb,al. b

WHEREAS, CITY, by Ordinance Number Iq·oo'lS, dated.Jtll\uary Iq ,2001, authorized the City
Manager or her designated representative to execute this Agreement on behalf of CITY, to bind CITY to
the terms and conditions of this Agreement;

NOW, THEREFORE, in consideration of the mutual promises, covenants, obligations, and benefits
contained in this Agreement, CITY, BOARD, and DEVELOPER hereby agree as follows:

I. DEFINITIONS

1.1 "CITY," "BOARD," and "DEVELOPER" shall have the meanings specified above.

1.2 "Act" means the Tax Increment Financing Act, as defined above and as may be amended from
time to time.

1.3 "Agreement" means this document by and among CITY, BOARD and DEVELOPER, which
may be amended from time to time, pursuant to the provisions contained herein.

1.4 "Available Tax Increment Funds" for each Participating Taxing Entity means the "Tax
Increment" contributed by each Participating Taxing Entity as defined in Section 311.0 12 (a) of the Act
to the fund established and maintained by CITY for the purposes of implementing the projects of the
Zone, less the initial administrative costs of each Participating Taxing Entity for organizing the Zone and
the ongoing administrative costs of CITY for managing the Zone, and those annual administrative fees, if
any, of the participating taxing entities.

1.5 "City Manager" means the City Manager of CITY or his designee.

1.6 "Completion" means construction of a public improvement in Zone substantially in accordance
with the Project Plan, Financing Plan and this Agreement to the extent that the particular improvement
can be used and maintained for its intended purpose, as certified by an engineer or other official of CITY
with responsibility for inspecting and certifying such improvements.

1.7 "Contract Progress Payment Request" ("CPPR") means a request, prepared in accordance with
the requirements of Exhibit E, attached hereto and incorporated herein for all purposes, for payment due
to DEVELOPER for work completed in accordance with Section 1.6 above on a specific improvement
in the Zone in accordance with the Project Plan and the timeline detailed in Exhibit B, the Construction
Schedule. The CPPR shall also reflect all waivers granted through the Incentive Scorecard System.

1.8 "CPPR Approval" means a written acknowledgement from CITY to DEVELOPER that the
Contract Progress Payment Request, as defined herein, was completed and submitted correctly, and that
the Contract Progress Payment Request is ready for presentation to BOARD for approval and
consideration for reimbursement to DEVELOPER.

1.9 "Construction Schedule" means the timetable for constructing the improvements specified in the
Project Plan, Financing Plan and this Agreement, which timetable is more particularly set forth in Exhibit
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B, attached hereto and incorporated herein for all purposes and which timetable may be amended from
time to time pursuant to the provisions of this Agreement.

1.10 "Effective Date" means the tenth (lOth) day after passage by the CITY's City Council of the
Ordinance authorizing the execution of this Agreement by CITY.

1.11 "Financing Plan" means the final Financing Plan as defined in the Act, as approved and as may
be amended from time to time by BOARD and CITY, attached hereto and incorporated herein for all
purposes as Exhibit A.

1.12 "Guidelines" means the Tax Increment Financing (TIP) and Reinvestment Zone Guidelines and

Criteria as passed and approved by City Council of the City of San Antonio, in effect at the time of the
creation of the Zone.

1.13 "Phase" means a portion of the Project that is being constructed by DEVELOPER, normally
being a set number of units or acres out of the Zone Property being constructed together during a specific
timeline.

1.14 "Participating Taxing Entity" means any governmental entity recognized as such by Texas law
that is participating in this Project by contributing a percentage of the tax increment derived from the ad
valorem property taxes levied on Zone property by that governmental entity.

1.15 "Project" has the meaning specified in paragraph 3.1 of this Agreement, and as more specifically
detailed in the Project Plan and Financing Plan as (either or both) may be amended from time to time.

1.16 "Proj ect Costs" has the meaning specified above on page 1, as provided by Section 311. 002( 1) of
the Act, and the Guidelines in effect at the time Zone was designated.

1.17 "Project Plan" means the final Project Plan as defined in the Act, as approved and as may be
amended from time to time by BOARD and CITY, attached hereto and incorporated herein as Exhibit A.

1.18 "Public Infrastructure Improvements" include those improvements listed in Paragraph 3.2 of this
Agreement, and as more specifically detailed in Exhibit A, as may be amended from time to time.

1.19 "Quarterly Report" means a report, prepared and submitted by DEVELOPER in accordance
with the requirements of Exhibit C attached hereto and incorporated herein for all purposes, which
provides quarterly updates of Project construction.

1.20 "TIP Unit" means the division of CITY's Neighborhood Action Department responsible for the

management of CITY's TIP Program.

1.21 "Zone" means Reinvestment Zone Number Thirteen, City of San Antonio, Texas.

1.22 "Zone Property" means the contiguous geographic area of CITY that is included in the
boundaries of Zone, which are more particularly described in Exhibit A.

Singular and Plural: Words used herein in the singular, where the context so permits, also includes
the plural and vice versa, unless otherwise specified.
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II. REPRESENTATIONS

2.1 NO TAX INCREMENT BONDS OR NOTES: CITY, BOARD, and DEVELOPER represent
that they understand and agree that neither CITY nor BOARD shall issue any bonds or notes to cover
any costs directly or indirectly related to DEVELOPER's improvement of the Zone under this
Agreement.

2.2 CITY represents to DEVELOPER that as of the date hereof CITY is a home rule municipality
located in Bexar County, Texas, and has authority to carry out the obligations contemplated by this
Agreement.

2.3· BOARD represents to DEVELOPER that as of the date hereof that the Zone is a Tax Increment
Reinvestment Zone established by CITY pursuant to Ordinance Number 95055, passed and approved on
December 13, 2001, and has authority to carry on the functions and operations contemplated by this
Agreement.

2.4 DEVELOPER represents to CITY and to BOARD that DEVELOPER is an entity organized in

the State of Texas; that DEVELOPER has the authority to enter into this Agreement and to perform the
requirements of this Agreement; that DEVELOPER's performance under this Agreement shall not
violate any applicable judgment, order, law or regulation; that DEVELOPER's performance under this
Agreement shall not result in the creation of any claim against CITY for money or performance, any lien,
charge, encumbrance or security interest upon any asset of CITY or BOARD; that DEVELOPER shall

have sufficient capital to perform all of its obligations under this Agreement when it needs to have said
capital; and that DEVELOPER owned the Zone Property at the time the Zone was created.

2.5 CITY, BOARD, and DEVELOPER represent each to the others that the execution, deliverj,

and performance of this Agreement on its part does not require consent or approval of any person that
has not been obtained.

2.6 CITY and BOARD represent that DEVELOPER may rely upon the payments to be made to it

out of the Available Tax Increment Funds as specified in this Agreement and that DEVELOPER may
assign its rights to such payments, either in full or in trust, for the purposes of financing its obligations
related to this Agreement, but DEVELOPER's right to such payments is subject to the other limitations

of this Agreement. Notwithstanding the forgoing, CITY shall issue a check or other form of payment
made payable only to DEVELOPER.

2.7 CITY, BOARD, and DEVELOPER represent each to the others that it shall make every
reasonable effort to expedite the subject matters hereof and acknowledge that the successful performance

of this Agreement requires its continued cooperation.

2.8 CITY, BOARD, and DEVELOPER represent that they understand and agree that even after the
Zone terminates, DEVELOPER shall diligently work to successfully complete any and all required

improvements that are not completed before Zone terminates. Such completion shall be at no additional
cost to CITY, BOARD, or any other Participating Taxing Entity.
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2.9 CITY, BOARD, and DEVELOPER represent that they understand and agree that this
Agreement shall have no force or effect unless and until the applicable Interlocal Agreements for the
Project are executed among CITY, the respective Participating Taxing Entities and BOARD.

2.10 DEVELOPER represents that it understands that any contributions made by DEVELOPER in
anticipation of reimbursement from tax increments shall not be, nor construed to be, financial obligations
of CITY, or other Participating Taxing Entity, or BOARD. DEVELOPER shall bear all risks
associated with reimbursement, including, but not limited to: incorrect estimates of tax increment,

changes in tax rates or tax collections, changes in state law or interpretations thereof, changes in market
or economic conditions impacting the project, changes in interest rates or capital markets, changes in
development code requirements, default by tenants, unanticipated effects covered under legal doctrine of
force majuere, and/or other unanticipated factors.

ITI. THE PROJECT

3.1 The Project. The Project shall constitute and include the design, construction, assembly,
installation and implementation of an urban residential development with approximately 184 sing1e
family homes, site work, drainage, streets and approaches, sewer, water, electric, streetlights, platting
fees, and water impact fees, to be constructed by DEVELOPER on an approximately 39.006 acre tract
of land also known as the Lackland Hills Subdivision.

3.2 The Public Infrastructure Improvements. The Public Infrastructure Improvements shall
consist of the following items: site work, drainage, streets and approaches, sewer, water, electric,
streetlights, platting fees, and water impact fees and other public improvements authorized by the Act
and the Guidelines in effect at the time Zone was created. The Public Infrastructure Improvements are
more particularly set forth in the Project Plan and Finance Plan, attached hereto and incorporated herein
for all purposes as Exhibit A.

3.3 Construction of Public Infrastructure Improvements. Public Infrastructure Improvements
financed through Available Tax Increment Funds shall be competitively bid in compliance with Chapter
252 of the Local Government Code, pay prevailing wages in accordance with Ordinance No. 71312,

passed and approved on March 29th, 1990, attached hereto as Exhibit D, and be constructed by or on
behalf of DEVELOPER, in compliance with all applicable law unless: (1) Available Tax Increments
Funds go toward financing 30 percent or less of the cost for a specific public improvement, in
compliance with Chapter 212 of the Local Government Code; and (2) such public improvement is not a
building of any sort. Should DEVELOPER not publicly bid a Public Infrastructure Improvement,
DEVELOPER must obtain written approval by CITY in order to be eligible for partial reimbursement
of those Project Costs not publicly bid pursuant to the regulations set forth in Chapters 252 and 212 of
the Local Government Code. Partial reimbursements to DEVELOPER in that event shall not exceed

thirty percent (30%) of the Project Costs that would otherwise have been eligible for total
reimbursements had they been competitively bid.

3.4 Financing. The cost of the Public Infrastructure Improvements and all other improvement

expenses associated with the Project shall be through the use of DEVELOPER's own capital or through
commercial or private construction loans/lines of credit secured solely by DEVELOPER.
DEVELOPER may use any or part of the Zone Property as collateral for the construction loan or loans
as required for the fmancing of the Project; however, no property with a lien still attached may be offered
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to CITY for dedication. CITY and BOARD pledge to use Available Tax Increment Funds, up to the
maximum amount provided herein, to reimburse DEVELOPER for Project Costs it has expended.
THESE AVAILABLE TAX INCREMENT FUND PAYMENTS MADE TO DEVELOPER ARE
NOT INTENDED TO REIMBURSE DEVELOPER FOR ALL OF ITS COSTS INCURRED IN
CONNECTION WITH PERFORMING ITS OBLIGATIONS UNDER THIS AGREEMENT.

3.5 Reimbursement. The parties hereto agree that neither CITY nor BOARD can guarantee that
those available Tax Increment Funds shall completely reimburse DEVELOPER, but that those Available
Tax Increment Funds shall constitute the total reimbursement to DEVELOPER for the construction of

the eligible Public Infrastructure Improvements.

IV. TERM

4.1 The term of this Agreement shall commence on the Effective Date and end on the date which is
the earlier to occur of the following: (i) the date DEVELOPER receives the final payment for

completing the Project; or (ii) the date this Agreement is terminated as provided in Article IX; provided
that all existing warranties on the Project shall survive termination of this Agreement; or (iii) the date the
term of the Zone expires.

V. DUTIES AND OBLIGATIONS OF DEVELOPER

5.1 DEVELOPER shall comply with all applicable provisions of the Guidelines. In the event of a
conflict between the Guidelines and this Agreement, the terms of this Agreement shall control.

5.2 Subject to Article VII. Compensation to Developer, DEVELOPER agrees to complete, or cause
to be completed, the improvements described in the Project Plan, Financing Plan and in this Agreement.
DEVELOPER agrees to provide, or cause to be provided, all materials, labor, and services for
completing the Project. DEVELOPER also agrees to obtain or cause to be obtained, all necessary
permits and approvals from CITY and/or all other governmental agencies having jurisdiction over the
construction of improvements to the Zone Property.

5.3 DEVELOPER shall prepare, or cause to be prepared plans and specifications for the Public
Infrastructure Improvements in a Phase prior to starting any construction in said Phase. DEVELOPER
shall not commence any construction on the Project until the plans and specifications for a Phase have
been approved in writing by the appropriate department of CITY. For purposes of this Section, letters of
certification or acceptance issued by the CITY shall constitute written approval of the CITY.

5.4 DEVELOPER shall, prior to beginning construction on any Phase of the Project, cause its
general contractor or general contractors to obtain a payment and performance bond in an amount
sufficient to cover completion of the Public Infrastructure Improvements for that phase in their respective
contracts. DEVELOPER shall obtain said bond in the event the general contractor or general
contractors fail to procure said bond. DEVELOPER shall submit evidence of payment and performance
bonds as a condition of eligibility for reimbursement pursuant to the requirements of the CPPR.

5.5 DEVELOPER agrees to supervise the construction of the Project and cause the construction to
be performed substantially in accordance with the Project Plan, Financing Plan and the plans and
specifications approved by the appropriate department of CITY and BOARD. DEVELOPER also
agrees to provide periodic reports of such construction to CITY and to BOARD upon reasonable
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request.

5.6 DEVELOPER shall be responsible for paying, or causing to be paid, to CITY and all other
governmental agencies the cost of all applicable permit fees and licenses required for construction of the
Project.

5.7 DEVELOPER agrees to commence and complete the Project in accordance with the
Construction Schedule. If substantial completion of the Project is delayed by reason of war, civil
commotion, acts of God, inclement weather, governmental restrictions, regulations, fire or other casualty,
court injunction, necessary condemnation proceedings, interference by third parties, or any circumstances
reasonably beyond DEVELOPER's control, then at CITY's reasonable discretion, the deadlines set
forth in the Construction Schedule may be extended by the period of each such delay.

5.8 With respect to Public Infrastructure Improvements, DEVELOPER shall make a good faith
effort to comply with CITY's policy regarding the participation of businesses enterprises eligible as
Small, Minority or Women-owned Business Enterprises in subcontracting any of the construction work
required to be performed under the Project Plan, Financing Plan or this Agreement. A list of those
business enterprises certified by CITY as eligible Small, Minority or Women-owned Business
Enterprises is available from CITY. DEVELOPER shall maintain records showing (i) its contracts,
supply agreements, and services agreements with and to business enterprises that are Small, Minority or
Women-owned Business Enterprises, (ii) specify its efforts to identify and award contracts to business
enterprises that are Small, Minority or Women-owned Business Enterprises, and (iii) provide reports of
its efforts under this paragraph to CITY, in a form and manner CITY may reasonably prescribe, at least
annually during construction of the Project and upon completion ofthe Project.

5.9 DEVELOPER shall comply with the tree preservation ordinance, City of San Antonio
Ordinance No. 85262, passed and approved by the City Council of CITY on December 5, 1996, and as
amendt-d by Ordinance No. 97332, passed and approved by the City Council on March 13,2003.

5.10 DEVELOPER shall render, or cause to be rendered, any and all residential buildings and
commercial buildings to the Bexar County Appraisal District before December 31 of each year of this
Agreement if the buildings were completed prior to said December 31.

5.11 DEVELOPER shall, at its own cost and expense, maintain or cause to be maintained, the Public
Infrastructure Improvements and all the other public improvements until acceptance by CITY, as
evidenced by written acceptance by the appropriate CITY administrator, and for one (1) year thereafter.
After the expiration of one (1) year after such acceptance, maintenance of the Public Infrastructure
Improvements shall be the responsibility of CITY. DEVELOPER, its agents, employees, and
contractors will not interfere with reasonable use of all the Public Infrastructure Improvements by the
general public, except for drainage retention improvements. In accordance with the Construction

Schedule, DEVELOPER shall dedicate the Public Infrastructure Improvements to the appropriate
Participating Taxing Entity (as determined by CITY), at no additional cost or expense to CITY or any
other Participating Taxing Entity within sixty (60) days after completion and acceptance of the
improvements.

5.12 DEVELOPER shall pay, or cause to be paid, monthly rates and charges for all utilities (such as
water, electricity, and sewer services) used by DEVELOPER in regard to the development of the Zone
Property for all areas owned by DEVELOPER during construction of the Project, and for so long as
DEVELOPER owns those areas. Projects within the Zone shall be subject to Section 35.501 et seq. of
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the San Antonio City Code and DEVELOPER shall not be prohibited from applying for the benefits of
any impact fee credits allowed by that Section.

5.13 DEVELOPER shall cooperate with CITY and BOARD in providing all necessary information
to CITY and to BOARD in order to assist CITY and BOARD in complying with this Agreement

5.14 DEVELOPER shall submit written annual reports, starting no later than thirty (30) days
following the end of the fiscal year in which the Zone was created, and thereafter through the duration of
the Project, on its construction progress and construction expenses to CITY and BOARD.

5.15. DEVELOPER shall complete any and all required improvements not completed before the Zone
terminates. Such completion shall be at no additional cost to CITY, BOARD, or any other Participating
Taxing Entity.

5.16 For all applications for building permits submitted after November 3, 2002, DEVELOPER shall
comply or cause its contractors to comply with CITY's Universal Design Policy, located in the City
Code of San Antonio, Texas, Chapter 6, Article XII, Section 6-301, as amended by Ordinance No. 96621,
passed and approved on October 24, 2002. In the event DEVELOPER does not construct the single
family homes, duplexes or triplexes in Zone, DEVELOPER shall cause all documents conveying title to
the lots developed by DEVELOPER to reflect the buyer's consent to comply with CITY's Universal
Design Policy when constructing or causing to be constructed single family homes, duplexes or triplexes
on said lots in Zone.

5.17 DEVELOPER shall comply with Chapter 35-504 and Appendix F of the City of San Antonio
Unified Development Code regarding the development ofthe Project.

5.18 DEVELOPER understands that no Available Tax Increment Funds will be paid to Developer
until a master drainage plan ofthe Project has been received and approved by CITY. Said approval shall
not be unreasonably withheld if DEVELOPER has complied with all existing CITY written and adopted
rules and ordinances.

VI. DUTIES AND OBLIGATIONS OF CITY
AND BOARD

6.1 Neither CITY nor BOARD shall sell or issue any bonds to payor reimburse DEVELOPER or
any third party for any improvements to the Zone Property performed under the Project Plan, Financing
Plan or this Agreement.

6.2 CITY and BOARD hereby pledge all Available Tax Increment Funds as full reimbursement to
DEVELOPER, up to the maximum total amount specified in this Agreement.

6.3 CITY and BOARD hereby agree that all meetings of BOARD shall be coordinated through and
facilitated by the department of CITY responsible for managing the TIP Program and that all notices for

meetings of BOARD shall be drafted and posted by CITY staff, following the written request by
BOARD, pursuant to the terms of Chapter 2, Article VIII, entitled "Boards and Commissions" of the

City Code of CITY, as approved by CITY's City Council by Ordinance No. 100199, passed and
approved on December 16,2004 and amended by Ordinance No. 101119 on July 14, 2005.
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6.4 CITY and BOARD shall use their respective best efforts to cause each Participating Taxing
Entity that levies real property taxes in Zone to levy and collect their ad valorem taxes due on the Zone
Property and to contribute the Available Tax Increment Funds towards reimbursing DEVELOPER for

the construction of the Public Infrastructure Improvements required under the Project Plan, Financing
Plan and this Agreement.

6.5 CITY and BOARD shall use their respective best efforts to issue, or cause to be issued a
Certificate of Completion for items satisfactorily brought to Completion by DEVELOPER in
constructing this Project.

6.6 CITY and BOARD hereby agree that all reimbursement requests from DEVELOPER shall be
processed in accordance with CITY's CPPR policy, attached hereto as Exhibit E.

VII. COMPENSATION TO DEVELOPER

7.1 Upon completion of Public Infrastructure Improvements in each Phase of the Project, Developer
shall submit to City a completed Contract Progress Payment Request (hereinafter "CPPR"), as detailed in
Exhibit E hereof. Upon CITY review and approval, as evidenced by a written CPPR Approval issued by
CITY, said CPPR shall be presented to BOARD for review and possible approval.

7.2 Upon BOARD approval and direction, DEVELOPER shall receive a maximum payment of up
to one million six hundred ninety-six thousand, eight hundred fifty dollars ($1,696,850.00) for
infrastructure improvements, plus permitted interest on eligible project costs, if any, not to exceed one
million, ten thousand and two dollars ($1,010,002.00), for a maximum total payment of two million,
seven hundred six thousand, eight hundred fifty-two dollars ($2,706,852.00), as full reimbursement for
designing and constructing the Public Infrastructure Improvements required under the Project Plan,
Financing Plan and this Agreement.

7.3 Within twenty (20) business days following BOARD approval and direction, CITY shall issue a

reimbursement check payable to DEVELOPER for the approved, available reimbursable amount from
the TIRZ fund.

7.4 The sole source of the funds to reimburse DEVELOPER for Project Costs shall be the Available
Tax Increment Funds levied and collected on the Zone Property and contributed by the Participating
Taxing Entities participating in the Zone to the fund created and maintained by CITY for the purpose of
implementing the public infrastructure improvements of the Project.

7.5 If Available Tax Increment Funds do not exist in an amount sufficient to make such payments in
full when the payments are due to DEVELOPER under this Agreement, partial payments shall be made
to DEVELOPER, and the remainder shall be paid as Available Tax Increment Funds become available.

No fees, costs, expenses, or penalties shall be paid to DEVELOPER on any late payment.

7.6 If any payment to DEVELOPER is held invalid, ineligible, illegal or unenforceable under
present or future federal, state or local laws, including but not limited to the charter, codes, or ordinances

of the CITY, then and in that event it is the intention of the parties hereto that such invalid, ineligible,
illegal or unenforceable payment shall be repaid in full by DEVELOPER to CITY for deposit in the
fund created and maintained by CITY for the purpose of implementing the public infrastructure
improvements of the Project, and that the remainder of this Agreement shall be construed as if such
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invalid, illegal or unenforceable payment was never contained herein.

VIII. INSURANCE

8.1 DEVELOPER shall, prior to the commencement of any work under this Agreement, furnish an
original completed Certificate(s) of Insurance to CITY's Neighborhood Action Department and City
Clerk's Office, and which shall be clearly labeled "Lackland Hills TIRZ' in the Description of
Operations block of the Certificate. The original Certificate(s) shall be completed by an agent authorized
to bind the named underwriter(s) and their company to the coverage, limits, and termination provisions
shown thereon, containing all required information referenced or indicated thereon. The original
certificate(s) or form must have the agent's original signature, including the signer's company affiliation,
title and phone number, and be mailed directly from the agent to CITY. CITY shall have no duty to pay
or perform under this Agreement until such certificate shall have been delivered to CITY's
Neighborhood Action Department and the Clerk's Office, and no officer or employee, other than CITY's
Risk Manager, shall have authority to waive this requirement.

8.2 CITY reserves the right to review the insurance requirements of this Article during the effective
period of this Agreement and any extension or renewal hereof and to modify insurance coverages and
their limits when deemed necessary and prudent by CITY's Risk Manager based upon changes in
statutory law, court decisions, or circumstances surrounding this Agreement, but in no instance will
CITY allow modification whereupon CITY may incur increased risk.

8.3 DEVELOPER's financial integrity is of interest to CITY, therefore, subject to DEVELOPER's
right to maintain reasonable deductibles in such amounts as are approved by CITY, DEVELOPER or
DEVELOPER's Contractor, shall obtain and maintain in full force and effect during all Public
Infrastructure Improvements required by the Project Plan and Financing Plan, and any extension hereof,
at DEVELOPER or DEVELOPER's Contractor's sole expense, insurance coverage written on an
occurrence basis, by companies authorized and admitted to do business in the State of Texas and rated A
- or better by A.M. Best Company and/or otherwise acceptable to CITY, in the following types and
amounts:

Type

(1)

(2)

(3)

Worker's Compensation &
Employer's Liability

Comprehensive General Liability
(Including Broad Form Coverage,
Contractual Liability, Bodily and Personal
Injury, and Completed Operations

Business Automobile Liability
(any auto, including employer's non
owned and hired auto coverage)

Amount

Statutory
$500,000/$500,000/$500,000

Combined limits of $1,000,000 per occurrence
and $2,000,000 in the aggregate or its
equivalent in umbrella or excess liability
coverage

$1,000,000 combined single limit
per occurrence

8.4 CITY shall be entitled, upon request and without expense, to receive copies of the policies and
all endorsements thereto as they apply to the limits required by CITY, and may make a reasonable
request for deletion, revision, or modification of particular policy terms, conditions, limitations or
exclusions (except where policy provisions are established by law or regulation binding upon either of
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the parties hereto or the underwriter of any such policies). Upon such request by CITY, DEVELOPER
or DEVELOPER's contractor shall exercise reasonable efforts to accomplish such changes in policy
coverage, and shall pay the cost thereof.

8.5 DEVELOPER agrees that with respect to the above-required insurance, all insurance contracts
and Certificate(s) of Insurance shall contain the following required provisions:

8.5.1 Name CITY and its officers, employees, and elected representatives as additional insured as
respects operations and activities of, or on behalf of, the named insured performed under agreement
with CITY, with the exception of the Workers' compensation policy;

8.5.2 Provide for an endorsement that the "other insurance" clause shall not apply to CITY where
CITY is an additional insured shown on the policy;

8.5.3 Workers' compensation and employers' liability policy shall provide a waiver of subrogation
in favor of CITY.

8.6 DEVELOPER shall notify CITY in the event of any notice of cancellation, non-renewal or
material change in coverage and shall give such notices not less than thirty (30) days prior to the change,
or ten (10) days notice for cancellation due to non-payment of premiums, which notice must be
accompanied by a replacement Certificate of Insurance. All notices shall be given to CITY at the
following address:

City of San Antonio
Neighborhood Action Department
P.O. Box 839966

San Antonio, Texas 78283-3966

City of San Antonio
City Clerk's Office
P.O. Box 839966
San Antonio, Texas 78283-3966

8.7 If DEVELOPER fails to maintain the aforementioned insurance, or fails to secure and maintain
the aforementioned endorsements, CITY may obtain such insurance and deduct and retain the amount of
the premiums for such insurance from any sums due under this Agreement; however, procuring of said
insurance by CITY is an alternative to other remedies CITY may have and is not the exclusive remedy
for failure of DEVELOPER to maintain said insurance or secure such endorsement. In addition to any
other remedies CITY may have upon DEVELOPER's failure to provide and maintain any insurance or
policy endorsements to the extent and within the time herein required, CITY shall have the right to order
DEVELOPER to stop work hereunder, and/or to withhold any payment(s) that become due to
DEVELOPER hereunder until DEVELOPER demonstrates compliance with the requirements hereof.

8.8 Nothing herein contained shall be construed as limiting in any way the extent to which
DEVELOPER may be held responsible for payments of damages to persons or property resulting from
DEVELOPER's or its general contractor's performance of the work covered under this Agreement.

8.9 DEVELOPER shall also indemnify CITY, BOARD, AND ALL OTHER PARTICIPATING
TAXING ENTITIES and their respective officials and employees from and against any and all
claims, losses, damages, causes of actions, suits and liabilities arising out of DEVELOPER's and
DEVELOPER's general contractor's actions related to the construction of the Public
Infrastructure Improvements.
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8.10 DEVELOPER shall also require its general contractor or general contractors working on this

Project to indemnify CITY, BOARD, and all other Participating Taxing Entities and their respective
officials and employees from and against any and all claims, losses, damages, causes of actions, suits and
liabilities arising out of their actions related to the performance of this Agreement, utilizing the same
indemnification language contained herein, in its entirety.

8.11 WORKERS COMPENSA nON INSURANCE COVERAGE

8.11.9.1 Definitions for this paragraph:

8.11.1.1 "Certificate of coverage" ("certificate")- A copy of a certificate of insurance, a
certificate of authority to self-insure issued by the commission, or a coverage agreement (TWCC
81, TWCC-82, TWCC-83, or TWCC-84), showing statutory workers' compensation insurance
coverage for the person's or entity's employees providing services on a Phase of the Project for
the duration of the project.

8.11.1.2 "Duration of the project" - includes the time from the beginning of the work on the
Project until the Contractor's/person's work on the project has been completed and accepted by
the governmental entity.

8.11.1.3 "Persons providing services on the project" ("subcontractor" in §406.096 of the
Texas Labor Code) - includes all persons or entities performing all or part of the services the
Contractor has undertaken to perform on the Project, regardless of whether that person
contracted directly with the Contractor and regardless of whether that person has employees.
This includes, without limitation, independent contractors, subcontractors, leasing companies,
motor carriers, owner-operators, employees of any such entity, or employees of any entity which
furnishes persons to provide services on the project. "Services" include, without limitation,
providing, hauling, or delivering equipment or materials, or providing labor, transportation, or
other service related to a project. "Services" does not include activities unrelated to the project,
such as food/beverage vendors, office supply deliveries, and delivery of portable toilets.

8.11.1.4 "Contractor" shall mean the general contractor or general contractors of Developer
or their subcontractors.

8.11.1.5 "Governmental Entity" shall mean the City of San Antonio.

8.11.2 The Contractor shall provide coverage, based on proper reporting of classification codes and
payroll amounts and filing of any coverage agreements that meets the statutory requirements of
Texas Labor Code, Section 401.011(44), for all employees of the Contractor providing services on
the Project for the duration ofthe project.

8.11.3 The Contractor must provide a certificate of coverage to the governmental entity prior to
being awarded the contract.

8.11.4 If the coverage period shown on the Contractor's current certificate of coverage ends during
the duration of the Phase of the Project, the Contractor must, prior to the end of the coverage period,
file a new certificate of coverage with the governmental entity showing that coverage has been
extended.

8.11.5 The Contractor shall obtain from each person providing services on a project, and provide to
the governmental entity:
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8.11.5.1 a certificate of coverage, prior to that person beginning work on the Phase of the
Project, so the governmental entity will have on file certificates of coverage showing coverage
for all persons providing services on the Proj ect; and

8.11.5.2 no later than seven days after receipt by the Contractor, a new certificate of coverage
showing extension of coverage, if the coverage period shown on the current certificate of
coverage ends during the duration ofthe Phase of the Project.

8.11.6 The Contractor shall retain all required certificates of coverage for the duration of the project
and for one year thereafter.

8.11.7 The Contractor shall notify the governmental entity in writing by certified mail or personal
delivery, within 10 days after the Contractor knew or should have known, of any change that
materially affects the provision of coverage of any person providing services on the project.

8.11.8 The Contractor shall post on the Zone Property a notice, in the text, form and manner
prescribed by the Texas Workers' Compensation Commission, informing all persons providing
services on the project that they are required to be covered and stating how a person may verify
coverage and report lack of coverage.

8.11.9 DEVELOPER shall contractually require each person with whom it contracts to provide
services on the Project, to:

8.11.9.1 provide coverage, based on proper reporting of classification codes and payroll
amounts and filing of any coverage agreements that meets the statutory requirements of Texas
Labor Code, Section 401.011(44), for all of its employees providing services on the Project for
the duration of the applicable Phase of the Project;

8.11.9.2 provide to the Contractor, prior to that person beginning work on the Project, a
certificate of coverage showing that coverage is being provided for all employees of the person
providing services on the Project for the duration of the applicable Phase of the Project;

8.11.9.3 provide the Contractor, prior to the end of the coverage period, a new certificate of
coverage showing extension of coverage, if the coverage period shown on the current certificate
of coverage ends during the duration of the applicable Phase ofthe Project;

8.11.9.4 obtain from each other person with whom it contracts, and provide to the Contractor:

8.11.9.4.1 a certificate of coverage, prior to the other person beginning work on the Project;
and

8.11.9.4.2 a new certificate of coverage showing extension of coverage, prior to the end of
the coverage period, if the coverage period shown on the current certificate of coverage ends
during the duration of the applicable Phase of the Project;

8.11.9.5 retain all required certificates of coverage on file for the duration of the applicable
Phase ofthe Project and for one year thereafter;

8.11.9.6 notify the governmental entity in writing by certified mail or personal delivery
within 10 days after the person knew or should have known, of any change that materially affects
the provision of coverage of any person providing services on the Project; and
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8.11.9.7 contractually require each person with whom it contracts, to perform as required by
paragraphs 8.11.9.1 - 8.11.9.7, with the certificates of coverage to be provided to the person for
whom they are providing services.

8.11.10 By signing this Agreement or providing or causing to be provided a certificate of coverage,
the Contractor is representing to the governmental entity that all employees of the Contractor who
will provide services on the Project will be covered by workers' compensation coverage for the
duration of the applicable Phase of the Project, that the coverage will be based on proper reporting of
classification codes and payroll amounts, and that all coverage agreements will be filed with the
appropriate insurance carrier or, in the case of a self-insured, with the commission's Division of Self
Insurance Regulation. Providing false or misleading information may subject the Contractor to
administrative penalties, criminal penalties, civil penalties, or other civil actions.

8.11.11 DEVELOPER's failure to comply with any of these provisions is a breach of contract by
DEVELOPER that entitles the CITY to terminate this Agreement if DEVELOPER does not
remedy the breach within ten (10) days after receipt of notice of breach from CITY.

IX. DEFAULT AND TERMINATION

9.1 In the event that DEVELOPER fails to commence construction of the Project, fails to complete
construction of the Project, or fails to perform any other obligation pursuant to the terms of this
Agreement, CITY and/or BOARD may terminate this Agreement if DEVELOPER does not take
adequate steps to cure its failure within ninety (90) calendar days after receiving written notice from
CITY and/or BOARD, requesting the failure be cured. In the event of such default and as the exclusive
remedy of CITY and/or BOARD, DEVELOPER shall return any payments under this Agreement for
the construction of Public Infrastructure Improvements for any Phase under development at the time of
the default within sixty (60) calendar days after receiving written notice from CITY and/or BOARD that
DEVELOPER has defaulted on this Agreement; EXCEPT that no refund is due if DEVELOPER, with
CITY's and BOARD's written consent, assigns its remaining obligations under this Agreement to a
qualified party who is willing and capable of completing DEVELOPER's obligations under this
Agreement, pursuant to Article XV herein.

9.2 Notwithstanding paragraph 9.1 above, in the event BOARD and/or DEVELOPER fails to
furnish CITY any documentation required in Article XIII herein within thirty (30) days following the
written request for same, then BOARD and/or DEVELOPER shall be in default of this Agreement.

X. INDEMNIFICATION

10.1 DEVELOPER covenants and agrees to FULLY INDEMNIFY and HOLD HARMLESS,
CITY (and the elected officials, employees, officers, directors, and representatives of CITY),
BOARD (and the officials, employees, officers, directors, and representatives of BOARD), and all
other Participating Taxing Entities (and the elected officials, employees, officers, directors, and
representatives of these Entities), individually or collectively, from and against any and all costs,
claims, liens, damages, losses, expenses, fees, fines, penalties, proceedings, actions, demands, causes
of action, liability and suits of any kind and nature, including but not limited to, personal injury or
death and property damage, made upon CITY, BOARD, and/or upon any of the other
Participating Taxing Entities directly or indirectly arising out of, resulting from or related to
DEVELOPER'S negligence, willful misconduct or criminal conduct in its activities under this
Agreement, including any such acts or omissions of DEVELOPER, any agent, officer, director,
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representative, employee, consultant or sub consultants of DEVELOPER, and their respective
officers, agents, employees, directors and representatives while in the exercise or performance of
the rights or duties under this Agreement, all without, however, waiving any governmental ,
immunity available to CITY, BOARD, and/or the other Participating Taxing Entities under Texas
Law and without waiving any defenses of the parties under Texas Law. The provisions of this
INDEMNIFICATION are solely for the benefit of the parties hereto and not intended to create or
grant any rights, contractual or otherwise, to any other person or entity. DEVELOPER shall
promptly advise CITY, BOARD, and the other Participating Taxing Entities in writing of any
claim or demand against CITY, BOARD, and any other Participating Taxing Entity related to or
arising out of DEVELOPER'S activities under this Agreement and shall see to the investigation
and defense of such claim or demand at DEVELOPER's cost to the extent required under the
Indemnity in this paragraph. CITY, BOARD, and/or any other Participating Taxing Entity shall
have the right, at their option and at their own expense, to participate in such defense without
relieving DEVELOPER of any of its obligations under this paragraph.

10.2 It is the EXPRESS INTENT of the parties to this Agreement, that the INDEMNITY
provided for in this paragraph, is an INDEMNITY extended by DEVELOPER to INDEMNIFY,
PROTECT and HOLD HARMLESS CITY, BOARD, and the other Participating Taxing Entities
from the consequences of the CITY's OWN NEGLIGENCE, BOARD'S OWN NEGLIGENCE,
and/or NEGLIGENCE of the other Participating Taxing Entities provided however, that the
INDEMNITY provided for in this paragraph SHALL APPLY only when the NEGLIGENT ACT
of CITY, BOARD, or of any other Participating Taxing Entity is a CONTRIBUTORY CAUSE of
the resultant injury, death, or damage, and shall have no application when the negligent act of
CITY, BOARD, or of any other Participating Taxing Entity is the sole cause of the resultant
injury, death, or damage. DEVELOPER further AGREES TO DEFEND, AT ITS OWN
EXPENSE and ON BEHALF OF CITY (AND IN THE NAME OF CITY), BOARD (AND IN THE
NAME OF BOARD), and any other Participating Taxing Entity (and in the name of any other
Participating Taxing Entity) any claim or litigation brought against CITY (and its elected officials,
employees, officers, directors and representatives), BOARD (and its officials, employees, officers,
directors and representatives), and/or any Participating Taxing Entity (their officials, employees,
officers, directors and representatives), in connection with any such injury, death, or damage for
which this INDEMNITY shall apply, as set forth above.

XI. SITE INSPECTION

11.1 DEVELOPER shall allow CITY and/or BOARD reasonable access to the Zone Property owned
or controlled by DEVELOPER for inspections during and upon completion of construction of the
Project, and to documents and records necessary for CITY and/or BOARD to assess DEVELOPER's
compliance with this Agreement.

XII. LIABILITY

12.1 As between CITY, BOARD or any Participating Taxing Entity and DEVELOPER,
DEVELOPER shall be solely responsible for compensation payable to any employee or contractor of
DEVELOPER, and none of DEVELOPER's employees or contractors will be deemed to be employees
or contractors of CITY, BOARD or any Participating Taxing Entity as a result of the Agreement.

12.2 To the extent permitted by Texas law, no director, officer, employee or agent of CITY, BOARD,
or of any other Participating Taxing Entity shall be personally responsible for any liability arising under
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or growing out of this Agreement.

XIII. EXAMINATION OF RECORDS

13.1 CITY reserves the right to conduct examinations, during regular business hours and following
notice to BOARD and DEVELOPER of the books and records related to this Agreement with CITY
(including such items as contracts, paper, correspondence, copy, books, accounts, billings and other
information related to the performance of BOARD and/or DEVELOPER's services hereunder) no
matter where books and records are located. CITY also reserves the right to perform any and all
additional audits relating to BOARD's and/or DEVELOPER's services, provided that such audits are
related to those services performed by BOARD and/or DEVELOPER for CITY under this Agreement.
These examinations shall be conducted at the offices maintained by BOARD and/or DEVELOPER.

13.2 All applicable records and accounts of BOARD and/or DEVELOPER, together with all
supporting documentation, shall be preserved in Bexar County, Texas by BOARD and/or DEVELOPER
throughout the term of this Agreement and for twelve (12) months after the termination of this
Agreement, and then transferred, at no cost to CITY, to CITY for retention. During this time, CITY may
require that any or all of such records and accounts be submitted for audit to CITY or to a Certified
Public Accountant selected by CITY within ten (10) days following written request for same.

13.3 Should CITY discover errors in internal controls or in record keeping associated with the

Project, BOARD and/or DEVELOPER shall correct such discrepancies either upon discovery or within
a reasonable period of time, not to exceed sixty (60) days after discovery and notification by CITY to
BOARD and/or DEVELOPER of such discrepancies. BOARD and/or DEVELOPER shall inform
CITY in writing of the action taken to correct such audit discrepancies.

13.4 If it shall be determined as a result of such audit that DEVELOPER has overcharged CITY
hereunder, then such overcharges shall be immediately refunded to CITY and become due and payable
with interest at the maximum legal rate under applicable law from the date the CITY paid such
overcharges. In addition, if the audit determined that there were overcharges of more than two percent
(2%) of the greater of the budget or payments to DEVELOPER for the year the discrepancy occurred,
and CITY is entitled to a refund as a result of such overcharges, then DEVELOPER shall pay the cost
of such audit.

XIV. NON-WAIVER

14.1 Any provision of this Agreement may be amended or waived if done in writing and signed by
CITY, through an ordinance passed and approved by its City Council, BOARD, and DEVELOPER.

14.2 No course of dealing on the part of CITY, BOARD, or DEVELOPER nor any failure or delay
by CITY, BOARD, or DEVELOPER in exercising any right, power, or privilege under this Agreement
shall operate as a waiver of any right, power or privilege owing under this Agreement.

XV. ASSIGNMENT

15.1 All covenants and agreements contained herein by CITY and/or BOARD shall bind their
successors and assigns and shall inure to the benefit of DEVELOPER and their successors and assigns.

15.2 CITY and/or BOARD may assign their rights and obligations under this Agreement to any
governmental entity without prior consent of DEVELOPER. If CITY and/or BOARD assigns their
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rights and obligations under this Agreement then CITY and/or BOARD shall send DEVELOPER
written notice of such assignment within fifteen (15) days of such assignment.

15.3 DEVELOPER may sell or transfer its rights and obligations under this Agreement only with the
written consent of CITY, as evidenced by an ordinance passed and approved by its City Council, and
BOARD when a qualified purchaser or assignee specifically agrees to assume all of the obligations of
DEVELOPER under this Agreement. This restriction on DEVELOPER's rights to sell or transfer is
subject to the right to assign as provided in Paragraph 15.6 below.

15.4 Any work or services contracted herein shall be contracted only by written contract or agreement
and, unless CITY grants specific waiver in writing, shall be subject by its terms, insofar as any
obligation of CITY is concerned, to each and every provision of this Agreement. Compliance by
DEVELOPER's contractors and/or subcontractors with this Agreement shall be the responsibility of
DEVELOPER. Copies of those written contracts must be submitted with the CPPR in order to be
considered for eligible project cost reimbursement.

15.5 CITY shall in no event be obligated to any third party, including any contractor, subcontractor or
consultant of DEVELOPER, for performance of work or services under this Agreement except as set
forth in Section 15.9 ofthis Agreement.

15.6 Any restrIctIOns herein on the transfer or assignment of DEVELOPER's interest in this
Agreement shall not apply to and shall not prevent the assignment of this Agreement to any corporation
or other entity with which DEVELOPER may merge or consolidate or which may succeed to a
controlling interest in the business of DEVELOPER; nor shall the foregoing apply to or prevent
DEVELOPER from assigning the proceeds of this Agreement to a lending institution or other provider
of capital in order to obtain financing for the Project. In no event, however, shall CITY be obligated in
any way to the aforementioned financial institution or other provider of capitaL This Article does not
intend to require DEVELOPER to obtain consent of CITY for the sale of land to developers, or lots to
builders for the construction of homes, apartments or commercial sites, pursuant to the Project Plan.

15.7 Each transfer or assignment to which there has been consent, pursuant to paragraph 15.3 above,
shall be by instrument in writing, in form reasonably satisfactory to CITY, and shall be executed by the
transferee or assignee who shall agree in writing for the benefit of CITY and BOARD to be bound by
and to perform the terms, covenants and conditions of this Agreement. Four (4) executed copies of such
written instrument shall be delivered to CITY. Failure to first obtain, in writing, CITY's consent, or
failure to comply with the provisions herein contained shall operate to prevent any such transfer or
assignment from becoming effective.

15.8 In the event CITY approves the assignment or transfer of this Agreement, as provided in
paragraph 15.6 above, DEVELOPER shall be released from such duties and obligations.

15.9 Except as set forth in paragraph 15.3, the receipt by CITY of services from an assignee of
DEVELOPER shall not be deemed a waiver of the covenant in this Agreement against assignment or an

acceptance of the assignee or a release of DEVELOPER from further observance or performance by
DEVELOPER of the covenants contained in this Agreement. No provision of this Agreement shall be
deemed to have been waived by CITY unless such waiver is in writing, and approved by City Council of
CITY in the form of a duly passed ordinance.
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XVI. NOTICE

16.1 Any notice sent under this Agreement shall be written and mailed with sufficient postage, sent by
certified mail, return receipt requested, documented facsimile or delivered personally to an officer of the
receiving party at the following addresses:

CITY

City of San Antonio
City Manager's Office
P.O. Box 893366
San Antonio, Texas 78283-3966
FAX: (210) 207- 7032

DEVELOPER
Gordon Woods
11339 El Sendero

San Antonio, TX 78233
FAX: (210) 655-1379

BOARD
Gordon Woods
11339 El Sendero

San Antonio, Texas 78233
FAX: (210) 655-1379

16.2 Each party may change its address by written notice in accordance with this Article. Any
communication delivered by facsimile transmission shall be deemed delivered when receipt of such
transmission is received if such receipt is during normal business hours or the next business day if such
receipt is after normal business hours. Any communication so delivered in person shall be deemed
received when receipted for by or actually received by an officer of the party to whom the
communication is properly addressed. All notices, requests or consents under this Contract shall be (a) in
writing, (b) delivered to a principal officer or managing entity of the recipient in person, by courier or
mail or by facsimile, telegram, telex, cablegram or similar transmission, and (c) effective only upon actual
receipt by such person's business office during normal business hours. If received after normal business
hours, the notice shall be considered to have been received on the next business day after such delivery.
Whenever any notice is required to be given by applicable law or this Contract, a written waiver thereof,
signed by the Person entitled to notice, whether before or after the time stated therein, shall be deemed
equivalent to the giving of such notice. Each party shall have the right from time to time and at any time
to change its address by giving at least 15 days' written notice to the other party.

XVII. CONFLICT OF INTEREST

17.1 BOARD and DEVELOPER each acknowledges that it is informed that the Charter of the CITY
and its Ethics Code prohibit a CITY officer or employee, as those terms are defined in Section 2-52 of the

Ethics Code, from having a financial interest in any contract with the CITY or any CITY agency such as
CITY owned utilities. An officer or employee has a "prohibited financial interest" in a contract with the
CITY or in the sale to the CITY of land, materials, supplies or service, if any of the following
individual(s) or entities is a party to the contract or sale: a CITY officer or employee; his parent, child or

spouse; a business entity in which the officer or employee, or his parent, child or spouse owns ten (10)
percent or more of the voting stock or shares of the business entity, or ten (10) percent or more of the fair
market value of the business entity; a business entity in which any individual or entity above listed is a
subcontractor on a CITY contract, a partner or a parent or subsidiary business entity.

17.2 In accordance with Section 311.0091 (h)( 1) of the Act, and pursuant to the subsection above,
BOARD and DEVELOPER each warrants and certifies, and this contract is made in reliance thereon,
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that it, its officers, employees and agents are neither officers nor employees of the City. BOARD and
DEVELOPER each further warrants and certifies that each member of BOARD and that DEVELOPER
has tendered to the CITY a Discretionary Contracts Disclosure Statement in compliance with the
CITY's Ethics Code.

XVIll. INDEPENDENT CONTRACTORS

18.1 It is expressly understood and agreed by all parties hereto that in performing their services
hereunder, BOARD and DEVELOPER at no time shall be acting as agents of the CITY and that all
consultants or contractors engaged by BOARD and/or DEVELOPER respectively shall be independent
contractors of BOARD and/or DEVELOPER. The parties hereto understand and agree that CITY shall
not be liable for any claims that may be asserted by any third party occurring in connection with services
performed by BOARD and/or DEVELOPER respectively, under this Agreement unless any such claims
are due to the fault of CITY.

18.2 The parties hereto further understand and agree that no party has authority to bind the others or
to hold out to third parties that it has the authority to bind the others.

XIX. TAXES

19.1 DEVELOPER shall pay, on or before their respective due dates, to the appropriate collecting
authority all Federal, State, and local taxes and fees which are now or may hereafter be levied upon the
Zone Property, or upon DEVELOPER or upon the business conducted on the Zone Property, or upon
any of DEVELOPER's property used in connection therewith, including employment taxes; and
DEVELOPER shall maintain in current status all Federal, State, and local licenses and permits required
for the operation of the business conducted by DEVELOPER.

19.2 DEVELOPER shall include in the CPPR submission evidence of payment of the taxes and fees
above.

xx. COMPLIANCE WITH SBEDA AND EEO POLICIES

20.1 BOARD and DEVELOPER are each hereby advised that it is the policy of CITY that business
enterprises eligible as Small, Minority or Woman-owned Business Enterprises shall have the maximum
practical opportunity to participate in the performance of public contracts. Except for those Public
Infrastructure Improvements commenced prior to the creation of the Zone, BOARD and DEVELOPER
each agrees for itself that BOARD and DEVELOPER will not discriminate against any individual or
group on account of race, color, sex, age, religion, national origin or disability and will not engage in
employment practices which have the effect of discriminating against employees or prospective
employees because of race, color, religion, national origin, sex, age or disability. DEVELOPER further
agrees that with respect to the remaining Public Infrastructure Improvements DEVELOPER will make a
good faith effort to comply with the applicable terms and provisions of CITY's Non-Discrimination
Policy, CITY's Small, Minority or Woman-owned Business Advocacy Policy and CITY's Equal
Opportunity Affirmative Action Policy, these policies being available in CITY's Department of
Economic Development, Division of Intemal Review and the CITY's Office of the City Clerk.

20.2 DEVELOPER agrees that if material deficiencies in any aspect of its Small Business Economic
Development Advocacy utilization plan are found as a result of a review or investigation conducted by
CITY's Department of Economic Development, DEVELOPER will be required to submit a written

Lackland Hil1s Development Agreement
CWK/SKS

19



report to CITY's Department of Economic Development. DEVELOPER will also be required to submit
a supplemental Good Faith Effort Plan (GFEP) indicating efforts to resolve any deficiencies. If a GFEP
is denied by CITY's Department of Economic Development based on reasonable and published criteria,
it will constitute failure to satisfactorily resolve any deficiencies by DEVELOPER. DEVELOPER's
Failure to obtain an approved GFEP within ninety (90) days of notice from CITY's Department of
Economic Development to DEVELOPER that includes the specific criteria that have not been met shall
constitute a default and result in a penalty on DEVELOPER of $1,000 per day as liquidated damages for
the default until all deficiencies are resolved. Failure to cure all deficiencies within another ninety (90)
days of the date the penalty is initially assessed constitutes a further (additional) condition of default by
DEVELOPER and which can, at the option of the Director of the Department of Economic
Development, result in termination of this Agreement.

XXI. WAGES

With respect to the Public Infrastructure Improvements commenced after the creation of the Zone:

21.1 BOARD and DEVELOPER shall pay wages that are not less than the minimum wages required
by Federal and State statutes and CITY ordinances to persons employed in their operations hereunder, as
set forth in Ordinance No. 71312, passed and approved on March 29th, 1990, attached hereto and
incorporated herein for all purposes as Exhibit D.

21.2 DEVELOPER shall stipulate in all construction contracts with its general contractor or general
contractors engaged in furtherance of the execution of this Agreement that said general contractor or
general contractors pay not less than the prevailing wage rate for its workers, and shall attach as an
exhibit to said contracts a copy of Exhibit D.

21.3 DEVELOPER or its general contractor or general contractors who pays less than the prevailing
wage rate to its workers shall pay to CITY sixty dollars ($60.00) for each worker employed for each
calendar day or part of the day that the worker is paid less than the wage rates stipulated in this
Agreement. DEVELOPER shall stipulate in all contracts with its general contractor or general
contractors engaged by DEVELOPER in furtherance of the execution of this Agreement that contractor
is subject to this $60.00 penalty if contractor fails to pay said prevailing wage rates to its workers.

21.4 In accordance with Chapter 2258, Texas Gov't Code, CITY shall be entitled to withhold
payment from DEVELOPER under this Agreement to satisfy this penalty, even if the party incurring the
penalty is a general contractor of DEVELOPER. If CITY withholds payment from DEVELOPER as a
result of a general c~:mtractor's violation, DEVELOPER may withhold payment from the general
contractor in accordance with Chapter 2258. Further, release or disbursement of funds withheld as a
penalty hereunder shall be governed by Chapter 2258.

XXII. CHANGES AND AMENDMENTS

22.1 Except when the terms of this Agreement expressly provide otherwise, any alterations, additions,
or deletions to the terms hereof shall be by amendment in writing executed by CITY, BOARD and
DEVELOPER and evidenced by passage of a subsequent CITY ordinance, as to CITY's approval.

22.1.1 Notwithstanding the above, the phasing of the Construction Schedule may be amended
by approval of BOARD and CITY, as evidenced by written agreement between BOARD and the
Director of the Department of CITY responsible for the management of the TIF Program, as long as
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the overall Final Project Plan and Final Financing Plans are not materially changed by such
amendment. In the event an amendment to the phasing of the Construction Schedule will result in a
material change to the overall Final Project Plan or Final Financing Plan, then such amendment shall
comply with the requirements of Section 22.1 above. DEVELOPER may rely on the determination
of the Director of the Department of CITY responsible for the management of the TIP Programs
whether a change in the phasing of the Construction Schedule would result in a material change to
the overall Final Project Plan and Final Financing Plans.

22.2 It is understood and agreed by the parties hereto that changes in local, state and federal rules,
regulations or laws applicable to BOARD's and DEVELOPER's services hereunder may occur during
the term of this Agreement and that any such changes shall be automatically incorporated into this
Agreement without written amendment hereto, and shall become a part hereof as of the effective date of
the rule, regulation or law.

XXIII. SEVERABILITY

23.1 If any clause or provision of this Agreement is held invalid, illegal or unenforceable under
present or future federal, state or local laws, including but not limited to the charter, code, or ordinances
of CITY, then and in that event it is the intent of the parties hereto that such invalidity, illegality or
unenforceability shall not affect any other clause or provision hereof and that the remainder of this
Agreement shall be construed as if such invalid, illegal or unenforceable clause or provision was never
contained herein. It is also the intent of the parties hereto that in lieu of each clause or provision of this
Agreement that is invalid, illegal, or unenforceable, there be added as a part of this Agreement a clause or
provision as similar in terms to such invalid, illegal or unenforceable clause or provision as may be
possible, legal, valid and enforceable.

XXIV. LITIGATION EXPENSES

24.1 Under no circumstances will the Available Tax Increment Funds received under this Agreement
be used, either directly or indirectly, to pay costs or attorney fees incurred in any adversarial proceeding
regarding this Agreement against CITY or any other public entity.

24.2 During the term of this Agreement, if BOARD and/or DEVELOPER files and/or pursues an
adversarial proceeding against CITY regarding this Agreement without first engaging in good faith
mediation of the dispute, then, at CITY's option, all access to the funding provided for hereunder may be
deposited with a mutually acceptable escrow agent that will deposit such funds in an interest bearing
account.

24.3 BOARD and/or DEVELOPER, at CITY's option, could be ineligible for consideration to
receive any future funding while any adversarial proceedings regarding this Agreement against CITY
remains unresolved if it was initiated without first engaging in good faith mediation of the dispute.

24.4 For purposes of this Article, "adversarial proceedings" include any cause of action regarding this
Agreement filed by BOARD and/or DEVELOPER in any state or federal court, as well as any state or
federal administrative hearing, but does not include Alternate Dispute Resolution proceedings, including
arbitration.
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XXV. LEGAL AUTHORITY

25.1 Each person executing this Agreement on behalf of the CITY, BOARD or DEVELOPER,
represents, warrants, assures and guarantees that he has have full legal authority to (i) execute this
Agreement on behalf of CITY, BOARD and/or DEVELOPER, respectively and (ii) to bind CITY,
BOARD and/or DEVELOPER to all of the terms, conditions, provisions and obligations herein
contained.

XXVI. VENUE AND GOVERNING LAW

26.1 THIS AGREEMENT SHALL BE CONSTRUED UNDER AND IN ACCORDANCE WITH
THE LAWS OF THE STATE OF TEXAS.

26.2 Any legal action or proceeding brought or maintained, directly or indirectly, as a result of this
Agreement shall be heard and determined in Bexar County, Texas.

XXVII. PARTIES' REPRESENTATIONS

27.1 This Agreement has been jointly negotiated by the CITY, BOARD and DEVELOPER and shall
not be construed against a party because that party may have primarily assumed responsibility for the
drafting of this Agreement.

XXVIII. CAPTIONS

28.1 All captions used herein are only for the convenience of reference and shall not be construed to
have any effect or meaning as to the agreement between the parties hereto.

(remainder of page intentionally blank)
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XXIX. ENTIRE AGREEMENT

29.1 This written Agreement embodies the final and entire agreement between the parties hereto and
may not be contradicted by evidence of prior, contemporaneous, or subsequent oral agreements of the
parties.

29.2 The exhibits attached to this Agreement are incorporated herein and shall be considered a part of
this Agreement for the purposes stated herein, except that if there is a conflict between an exhibit and a
provision of this Agreement, the provision of this Agreement shall prevail over the exhibit.

IN WITNESS THEREOF, the parties hereto have caused this instrument to be duly executed this
Jf-'"f-h day of NLCLrLh , 200 b.

CITY OF SAN ANTONIO

F DIRECTORS,
TMENT ZONE NUMBER THIRTEEN

Namj: GO(ZV-JON A. Noo05
Title: Presiding Officer, Reinvestment Zone Thirteen

DEVELOPER

N¥ne: Gordon Woods
tIe: Partner-Operations Manager

Lackland Hills Joint Venture

Approvedastoform,4 ~;:A~/ ~tV~
City Attorney
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EXHIBIT A

Project and Financing Plans

EXHIBITB

Construction Schedule

EXIDBITC

Project Status Report

EXIDBITD

Wage and Hour Ordinance No. 71312

EXHIBITE

Form and Requirements of Contract Progress Payment Request
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I. EXECUTIVE SUMMARY

The City of San Antonio's Tax Increment Reinvestment Zone No. Thirteen ("TIRZ" or
"Zone") created on December 13, 2001 through ordinance 95055, will help facilitate the
development of an approximately 39.006-acres of land, of which will contain
approximately 184 single-family homes with estimated sales prices ranging from $87,000
to $94,000. The residential subdivision is known as Lackland Hills. The planned
development will have 4000 square foot lots.

The proposed Lackland Hills development is located inside Loop 410 in the southwestern
portion of the city within City Council District 4. The developer of the property is
Lackland Hills Joint Venture and is requesting the City of San Antonio and Bexar County
to participate in the TIF.

The proposed public ~frastructure improvements for this project include: site work,
drainage, street & approaches, sewer, water, electric, streetlights, platting fees, and water
impact fees. The costs for this project are as follows:

Project Cost
Total Infrastructure
Financing Cost
Total Project Cost

Total Admin. Expenses
Grand Total

$1,696,850
$1,010,00+
$2,706,852

$435,000
$3,141,852

The Lackland Hills Joint Venture has arranged the fInancing for this project through
private funding sources for all infrastructure and site improvements.

The Board of Directors for Lackland Hills Tax Increment Reinvestment Zone No.
Thirteen met on November 22, 2005, and approved the Final Project Plan and Final
Financing Plans. The life of the Tax Increment Reinvestment Zone (TIRZ) is projected
to be 24.81 years with the TIRZ being in existence through fiscal year 2026.

In summary, the proposed Lackland Hills TIRZ will enable the developer to construct
184 affordable and market rate single-family homes. Additionally, theTIRZ will
enhance the quality of life for the residents of the neighborhood, and the City will gain a
self-sustaining single-family neighborhood in an area that would not otherwise be
developed.
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II. PROJECT PLAN

A. Project Plan Objectives

The Lackland Hills Project Plan describes project goals and details, and demonstrates
how the TIRZ project complies with the City of San Antonio's Master Plan, Universal
Design, the Unified Development Code, TIF Guidelines, and other City codes,
ordinances and policies.

SCRUB TEAM

An interdepartmental team has evaluated this application for project viability and
feasibility. This team coordina~edwith the developer, neighborhood organizations, and
the Neighborhood Action Department to gather and evaluate information, and ensure that
the project' meets City goals. The City departments that perforn:ted the analysis of the
Lackland Hills project were: City Attorney's Office; Development Services,
Environmental Services, Finance, Fire, Neighborhood Action, Office of Management &

Budget, Parks &, Recreation, Planning, and Public Works.

MASTER PLAN GOALS

The promotion of targeted infill housing in neighborhoods, particularly older
neighborhoods located inside Loop 410 is highly encouraged by the Master Plan
(Housing: Policy 4a).

In keeping with the Master Plan, the City has worked with developers in past projects to
create design guidelines for appropriate infil!. These design guidelines are developed to
"complement the architectural design and character of the neighborhood" when designing
new housing (Neighborhoods: Policy 4a). In the Lackland Hills project, the new homes
are built to correspond with the exterior materials, average home sizes, garage options,
and porch design of surrounding neighborhoods.

UNIVERSAL DESIGN

The Master Plan also calls for efforts to facilitate the provisions of choice in housing for
special needs populations (Neighborhoods: Policy 4d) .. Efforts to meet this policy may
include ensuring homes are visitable or easily adaptable to disabled persons. Policy 4i
requires the community to explore the full range of options to allow people to remain in
their homes throughout their lives. The Fair Housing Act Amendments of 1988 and
Section 504 of the Rehabilitation Act of 1973 complement the Master Plan Policies by
requiring accessibility in all new multi-family housing. An even stronger incentive for
assuring housing is universally designed to allow all people to.live in the neighborhood
of their choice is Senate Bill 623. This legislation requires that all single family
affordable housing funded in whole or in part by state or federal funds must be designed
to be universally usable to all people regardless of age or disability. The necessary
design guidance to achieve this part of the legislation became effective September 1999.

The Lackland Hills project must comply with the Universal Design Policy as shown in
Exhibit A: Universal Design Policy Ordinance. The City of San Antonio adopted a
Universal Design Policy (Ord. No. 95641) on April 18, 2002, requiring that any person
receiving [mancial assistance from city, state, or federal funds adIninistered by the City
of San Antonio for the construction of new single faInily homes, duplexes, or triplexes,
shall construct the units in accordance with specific features including entrance with no
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steps, wider doorways (2' 8"), lever door handles, lever controls on kitchen and lavatory
faucets, and light switches and electrical receptacles within reachable height.

UNIFIED DEVELOPMENT CODE (UDC)

This project must meet all provisions of the UDC. To comply with the UDC, the project
is reviewed and approved by all appropriate agencies at various stages, from initial
master planning through platting, plan review, permitting and inspections.

TIF GUIDELINES

The City of San Antonio is dedicated to the revitalization of inner-city neighborhoods
and commercial districts, particularly in those areas located inside Loop 410 and SQuthof
Highway 90, by using a tiered system of incentive tools, such as Tax Increment
Financing (TIP). A TIP project should act as an economic stimulus to the surrounding
areas. By leveraging private investment for· residential and commercial development
within a targeted area, TIP can be a tool used to assist in financing needed public
improvements and. enhancing infrastructure. Since this project was designated on
December 13,2001, it must comply with the 2000 TIF Guidelines.

The City of San Antonio has adopted a position to encourage the provision of safe,
decent, comfortable, and affordable housing as a reality for all the citizens of San
Antonio. The TIP provides a mechanism that promotes the city's housing goals by
providing reimbursement to the developer for public improvements related to the
construction of residential or commercial developments that meet delineated criteria as
set forth in the application. It is hoped that utilization of a TIP would buy down costs for
the developer encouraging development that would not otherwise have happened given
existing conditions.

Lackland Hills meets the TIF Guidelines because of its location in Level 2, inside Loop
410; and by because of its nature as an infill project that supports community
revitalization in a neglected area. The City will participate up to 100% for TIRZ that
include residential development, business parks for targeted industries, office
development, and retail/commercial development in Level 2. The Lackland Hills TIRZ,
as a residential project, will provide the financing for infrastructure improvements needed
to develop 184 single-family homes on the southwest side of San Antonio.

TIRZBOARD

TIRZ Board responsibilities are to provide direction to the TIP Unit on issues related to
TIRZ project and ensure that the developer provides accurate and quarterly reports
(project status reports) to the TIP Unit (due the isth of October, January, April and July
or the first business day thereafter) that includes, but are hot limited to: copies of publicly
bid documents for public improvements, detailed invoices related· to project costs,
disclosure of any relevant changes in project, ownership, financial stability, or any
anticipated assignment. Furthermore, a TIRZ Board must comply with Robert's Rules of
Order, all City resolutions, and Ordinances for Boards and Commissions.
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B. Location

Lackland Hills TIRZ is located in the southwest quadrant of the city, about 8.5 miles
west of downtown San Antonio and within close proximity to Loop 410. The TIRZ lies
within City Council District 4 and within the boundaries of the South San Antonio and
Southwest Independent School Districts. The TIRZ is roughly bounded by Medlla Base
Road to the north; Palm Valley to the west; Apple Valley Drive to the south; and an old
abandoned railroad spur right of way (ROW) to the east.

Access to Unit 1 of the zone is provided Palm Valley Dr. and Apple Valley Dr. Access
to. Unit 2 of the zone is provided through Medina Base Road and a stub out will be
located off of the railroad spur ROW located on the east.

The location of the zone is shown in,Exhibit B: Vicinity/School Districts Map. The
boundaries of the zone are shown in Exhibit C: Boundary/Floodplain Map.

EMERGENCY SERVICE PROVISION

The San Antonio Fire Department has, through its planning efforts, attempted to maintain
a satisfactory level of emergency response across the entire city. The goal is to locate
facilities so as to position the first arriving pumper truck within 4.25 minutes travel time
to 90% of all city blocks. The Lackland Hills TIRZ Project is located in an area that is
currently served by the San Antonio Fire Department with existing resources. Fire
Station number 36 will serve the Lackland Hills zone

C. Land Use and Existing Conditions
SURROUNDING LAND USE

The land uses surrounding the TIRZ are primarily residential and public land. The
Lackland City subdivision consists of single-family homes built between 1960 and 1980.
The existing land uses of the zone are shown in Exhibit C: Existing Land Use Map.

• West, East and South: Lackland City Subdivision surrounds the TIRZ
• North: Indian Creek City Park and Lackland Air Force Base

CURRENT ECONOMIC CONDITIONS

The TIRZ is located in Census Tract 1615.02. According to the 2000 Census, the
population of this tract is 6,893. The median household inc'om~for this tract is $31,869.
Thirty-percent (30%) of the households in this Census tract had an income that was less
than $19,999 and 23% ofllie population were below the poverty level.

LAND AND IMPROVEMENT VALVES

In 1990 the median housing value in Census tract 1615.02 was $37,900 and it grew to
$43,400 in 2000, a 14% increase. In comparison the City's median housing value was
$49,700 in 1990 and it grew to $68,800 in 2000, a 38% increase. The median housing
value in the project's census tract has grown slower than the City as a whole.

According to the 2000 Census, about 69 percent of the housing in the census tract was
owner-occupi~d compared to 58 percent for the city as a whole.
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CURRENT ZONING

On February 18,2005, the TIRZ zone was classified R-4 (Residential Single-Family).

ENVIRONMENTAL CONDITIONS

As part of the application process, the developer provided a Phase I Environmental Site
Assessment (ESA) for the project site by Neathery Environmental Services, 900 NE
Loop 410 Suite D-3l5 San Antonio, TX 78209; Based on the report, the assessment
concluded the following:

• "There is significant amount of debris in portions of the SITE. The debris at the
SITE consisted of carpet, mattresses, wood, sheet rock, roofmg material, floor
tile, concrete, a car fender, Ii large piece of unidentified metal, a slide from a
swing set, barbeque pits, a door, a fiberglass tub enclosure, wire cable clothes,
garden hose, glass, hubcaps, bottles, carts and paper."

• "Some the roofing material and some of the floor tile may contain asbestos.
Asbestos was commonly used in the floor tile and the mastic used to glue the
floor tile to the concrete. Asbestos was also used in the tar found on some roofing
materials."

• "There is a portion of the SITE that is located within the 100 year flood plain.
Evidence of significant flooding was observed in the field

"Neathery Environmental Services did not fmd any other significant environmental
conditions on the SITE or on adjacent properties that would adversely impact the SITE.
Based on the results of this assessment, Neathery Environmental Services would
recommend proper removal and disposal of the debris. Upon removal of the debris
Neathery Environmental Services would assign'a low level of environmental risk to the
SITE."

D. Project Details

The project site consists of 39.006 acres of vacant land. The project proposes to
construct 184 single-family units over three phases commencing in 2005 and completing
in 2006. The average sales price of the homes is $90,500 with lot sizes of 4,000 square
feet.

The Project Plan and the Financing Plan will allow the developer to request
reimbursement for site work, drainage, streets and approaches, sewer, water, electric,
street lights, platting fees, sewer impact fees, water impact fees and some soft costs.

ApPLICANTnDEVELOPER

Lackland Hills Joint Venture is the applicant and developer for this TIRZ. The contact
for Lackland Hills Joint Venture is Gordon Woods, partner in the local homebuilding
company Famco Construction, Inc.

NEIGHBORHOOD ASSOCIATIONS, LOCAL ORGANIZATIONS, AND TAXING ENTITIES

As part of project development, the South San Antonio Independent School District has
been kept abreast of the project's progress. Statutory Presentations were made to: Bexar
County, the Alamo Community College District, and the South San Antonio ISD. The
need for community involvement in the development of infill projects is stressed in the
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City's Master Plan (Urban Design: Policy 1d). The project developer will continue to
provide for community involvement in the development of the project.

MASTER SITE PLAN

A creek divides the site into two unconnected residential pods, a western section and a
northeastern section. The western residential section consists of 99 single-family lots and
connects to existing streets Palm Valley and Walnut Valley. The northeastern section, 84
lots, connects to Medina Base Road and stubs out onto an undeveloped railroad ROW.

RELOCATION

The Plan does not call for the relocation or displacement of residents.

P ARl{S AND RECREATION

The development under the Lackland Hills project does not lend itself to the
incorporation of a park within the proposed boundaries. This is due to the size of the
development. The developer has chosen to pay a fee-in-lieu of dedicating parkland~ This
fee of$1O,697.91 will be due at the time of plat recordation.

STORMWATER

The developer was required to provide a drainage study and other reports to the City
detailing the effects of drainage on site and the surrounding tracts and identifying the area
on site currently located within the 100-year flood plain. After the developer agreed to
redesign the orisite detention, Storm Water Engineering staff submitted comments

. recommending approval of the Lackland Hills project on November 26,2002.
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In. ECONOMIC FEASIBILITY

Important to the s.uccess of this particular residential development is its ability to capture
a share of the local and regional growth as well as effectively compete with comparable
product on'a number of attributes. Reviewmg the components of a project's economic
feasibility includes trends that effect short and long term demand for this product.
Economic and market factors reviewed include demographic and housing data, including
existing housing conditions, sales, and new construction as well as population mobility.
The scope of the analysis includes an analysis of these factors for the market area against
the larger community. Data provided has been aggregated the census tract, sub-market,
and citywide level.

The San Antonio Housing Trust Foundation completed the "Market Allalysis for
Affordable Single Family Housing in San Antonio's Inner City" study in January 2000.
The study presents a collection of information that profiles the housing and market
conditions for a targeted area, inside Loop 410 and south of Highway 90. According to
the study, among the 60,086 renters and 14,122 target renter households within the
targeted area in 1999 there is an estimated pool of 8,100 potential homebuyers from
renters. This point is based on the availability of sufficient single-family housing stock.
The median housing value for owner occupied units within the City is approximately
$68,800 while the Census tract where this project is located is $43,400.

The City of San Antonio has adopted a position to encourage the provision of safe,
decent, 20mfortable, and affordable housing as a reality for all the citizens of San

Antonio. The TIF provides a mechanism that promotes the city's housing goals by
providing reimbursement to the developer for public improvements related to the
construction of residential or commercial developments that meet delineated criteria as
set forth in the application. It is hoped that utilization of a TIF would buy down costs for
the developer encouraging development that would not otherwise have happened given
existing conditions.

The Lackland Hills Tax Increment Reinvestment Zone (TIRZ) proposed development

will take pl~ce on the southwest side of San Antonio, inside Loop 410, off of Medina
Base Road, encompassing roughly a 39.006 acre tract ofland, where the developer will
build an estimated total of 184 single-family units. The .estimated sales prjce per home is
$87,000 to $94,000 contingent on implementation of the TIRZ.

The area surrounding the development is primarily vacant. There are some developed
subdivisions however; most were built over 30 years ago. There are other Tax Increment
Zone Applications for at least three project sites.

It is the expectation of the developer to provide long-term improvements to the area by
providing affordable and market rate housing to the local community, increased property
values, and an inj ection of new homeowners in the area. Secondary benefits are expected
from the additional housing will increase the possibility of new commercial and retail
opportunities and in the long run create new jobs. Proposed improvements include
infrastructUre improvements for water and sewer lines, streets and drainage, sidewalks,
street signs and street lights if needed.
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The city of San Antonio has been
experiencing consistent growth in
population of the past 30 years as well as
a significant increase since 1980.

The area for the proposed Lackland Hills
development has experienced only a
slight increase in population over the last
ten years, in part due to lack of available
housing product. Recent investment in
this area could promote an increase in

population.

Figures indicate that more than half of
the population is eligible members of an
active workforce with income earning
potential between the ages of 18 and 64
years of age .

35%

23%
6%
1%

24%

27%

12%

6%

. The area surrounding the proposed
development has a population where
approximately 30% of all adults (25 yrs.
and above) have achieved at least some
secondary education.

The proposed Lackland Hills subdivision would be providing home prices estimated
between $87,000 to $94,000 and would deviate slightly from current market activity
promoting affordable housing. This effort would provide an infusion of new residents
with higher education levels and thus be a catalyst for providing for the long-term
sustainability of the subdivision.
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IV. Lackland Hills TIRZ Board Members

(This rosterwill be updated as needed to reflectcharigesin membership and contact information.)

. SIX (6) CITY ApPOINTMENTS:

Frank Moreno
11339 EI Sendero

San Antonio, TX 78233

(210) 922-5737
(210) 922-9599 fax
Appointed 10/17/04

Ellen C. Moreno
11339 El Sendero
San Antonio, TX 78233
(210) 637-5516

. (210) 599-7379 fax
Appointed 10/17/04

MariaD. Reyes
4855 Casa Oro

San Antonio, TX 78233
(210) 656-0841
(210) 922-9599 fax
Appointed 10/17/04

Donna Stewart
15 Walnut Grove

Boerne, TX 78006
(210) 558-2100
(210) 543-8553 fax
Appointed 10/17/04

Gordon A. Woods
8227 Elm Glade

San Antonio, TX .78251
(21.0) 725-7840
(210) 543-8553 fax
Appointed 10/17/04

Vacant Position

THREE (3) COUNTY APPOINTMENTS:

Pete Mireles
800 Vista Valet #105

San Antonio, TX 78216
(210) 260-9897
(210) 493-9916 fax

Moses Suarez

Bexar County Court House
100 Dolorosa, Suite 1.2
San Antonio, TX 78205

(210) 335-2611
(210) 335-2215 fax

Anastasia Valdes
Vista Verde Plaza

233 N. Pecos, Suite 420
San Antonio, TX 78207
(210) 335-3753
(210) 335-6755 fax

STATE SENATOR & REPRESENTATIVE

(Ex OFFICIO):

The Honorable Frank Madia

State Senator, District 19
1313 SEMilitaryDrive, Suite 101
San Antonio, TX 78214
(210) 927-9464
(210) 922-9521 (fax)
Capitol Phone: (512) 463-0119

The Honorable David M. Leibowitz

State Representative, House District 117
7323 Hwy 90W Suite 200
San Antonio, TX 78227
(210) 645-4400
Capitol Phone: (512) 463-0269
Capitol Fax: (512) 320-0555
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I Exhibit A
AN ORDINANCE 95641

AMENDING CHAPTER SIX OF THE CITY CODE TO· REQUIRE
SPECIFIC DESIGN FEATURES TO CREATE BARRIER-FREE
CONSTRUCTION IN NEW SINGLE FAMILY HOMES, DUPLEXES AND
TRIPLEXES BUILT WITH FINANCIAL ASSISTANCE FROM THE
CITY.

* * * * *

WHEREAS, the TExAS GoVERNMENTCODE, Section 2306.514 requires.universal design in
single family homes receiving federal and state funds administered by the Texas Department of
Housing and Community Mfairs; and

WHEREAS, the federal Fair Housing Act Amendments of 1988 require universal design
elements in all newly constructed multi-family housing of four or more units; and

WHEREAS, the Community Revitalization Action Group has recommended that the City of
San Antonio "establish urban design, neighborhood planning, accessibility and sustainability

. guidelines" for developers seeking public assistance, with the goal of creating stable, sustainable

.neighborhoods with diverse populations; and

WHEREAS, universal design provides barrier-free housing for persons throughout their life and
this sustainability in affordable housing ensures that, not only will the horne continue to be
affoIdabJe. but it wiJ) .also .continue to serve the physical needs of family members and visitors
from childhood to senior years; and ..

WHEREAS, a home is the single largest financial· investment for most families and the average
cost of universal design features included in new construction is much less than later
modification for accessibility when such features are required; and

WHEREAS, the senior population will double by the year 2030 and most of these seniors (85%)
prefer to remain in their homes (AARP), and universal design retains elders in the neighborhood
to provide cultural stability and continuity; and

WHEREAS, approximately 18% ofD. S. citizens are persons with disabilities; and

WHEREAS, senior citizens and persons with disabilities benefit especially from universal
design in affordable single family homes, duplexes, and triplexes; NOW THEREFORE;

- 1 -
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BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO:

SECTION 1. Chapter 6, Buildings, of the City Code of San Antonio, Texas is hereby amended
by' adding a new Article XII, Universal Design and Construction Requirements For New Single
Family Homes, Duplexes And Triplexes ~ui1t With Funds Administered By The City or San
Antonio as follows:

Sec. 6-298-299. Reserved.

Article XII. Universal Desil!ll and Construction ReauirenientsFor New Sinele Familv
Homes. Duplexes And Triplexes Built With Funds Administered Bv The City Of San
Antonio.

Sec. 6-300. Universal Desien and Construction Requirements.

If a person receives financial assistance from city. state. or federal funds administered by the
City of San Antonio for the construction of new single family homes. duplexes, or triplexes. that
person shall construct the units in accordance with all other city codes and the following
requirements.

(a) At least one entrance shall have a 36-inch door and be on an accessible route. (An accessible
route is a continuous. unobstructed path at least 36 inches wide connecting all interior and'
exterior elements and spaces of a house and site including corridors. parking. curb ramps,
crosswalks and sidewalks and served by a no-step, flat entrance with a beveled threshold of
Yz inch or less)..

(b) All interior doors shall be rio less than 32 inches wide, exceot for a door that provides access
to a closet of fewer than 15 square feet in area.

(c) Each hallway shall have a width of at least 36 inches and shall be level with ramped or
beveled changes at each door threshold.

(d) All bathrooms shall have the walls· reinforced around the toilet for potential installation of
grab bars. Walls around the shower and tub shall be reinforced for ootentialinstallation .of
grab bars or a pre-manufactured tub and shower surround may be used which includes grab
bares) certified to meet the ADA requirement to bear a 250 pOundload. Wall reinforcements
shall comply with the standards set forth in requirement 6, Reinforced Walls For Grab Bars
of the Fair Housing Act Design and Construction Guidelines: Federal RegisterN olume 56
No.44/Wednesdav, March 6J99l/Rules arid Regulations, a COpyof which is attached hereto
an incoroorted herein for all purposes as Attachment 1. .

(e) Each electrical panel. light switch or thermostat shall be mounted no higher than 48 inches
above the floor. Each electrical plug or other receptacle shall be at least 15 inches from the
floor.

(f) An electrical panel10cated outside the dwelling unit must be between 18 inches and 42
inches above the ground and served by an accessible route.
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(g) All hardware installed to open/close doors and operate plumbing fixtures shall be lever
handles.

Sec. 6-301. Applicabilitv.

(a) This article applies to the construction of all new single family homes. duplexes or triplexes.
for which an application for financial assistance from the City of San Antonio or its agents is
received and for which a building permit will be issued under the City of San Antonio
Building Code after the effective date of this ordinance.

(b) City of San Antonio financial assistance covered by this article includes but is not limited to:
(1) Contractual al?feements involving a City of San Antonio funded program or fund.

including the San Antonio Housing Trust Foundation. Inc. or similar programs:
(2) Real estate purchase. lease. fee waiver. tax phase in. tax abatement
(3) Donation ofland bv the City of San Antonio or its agents: or
(4) Disbursement of federaL state. or city construction funds. for example but not limited to.

U. S. Department of Housing and Urban Development funds such as Community
Development Block Grant Program (CDBG) funds. Housing Investments Partnership Act
(HOME Program) funds. and Housing Opportunities for Persons With Aids Program
funds. and funds disbursed under the Federal Emergency Management Act.

Sec. 6-302. Waiver Of Exterior Accessibility Requirements.

(a) The Director of Development Services or his designee may only grant modifications or an
exemption to the requirements' of this Article regarding full compliance with exterior path of
travel on an individual case-bv-case basis. The criteria for granting a· modification or
exemption are as follows:

(1) The lot rises or falls so steeply from the street that a maximum 1:12 slope cannot be .
achieved without extensive grading: and

(2) No vehicular access to the back of the house will be available bv means of an
alley.

(b) Appeals of orders. decisions or determinations made by the Director of Development
Services may be made to the Building and Fire Code Board of Appeals.

Sec..6-303. Implementation.

(a) A copv of this ordinance and attachments shall be included in city contracts funding the new
construction of single family homes. duplexes and triplexes entered into by the City of San
Antonio or its agents. for example but not limited to. The San Antonio Housing Trust Fund.
the Department of Housing and Community Development and the Community Initiatives
Department.

(b) Architects and builders shall:

(1) Clearlv stamp or print "Universal Design" 'on plans submitted in accordance with this
Article:

- 3 -



NH:mmk[04/18/2]
Item No. 22

(2) Clearly identify design elements complying with Section 6-300 and attached to City of
San Antonio funding contracts: and
(3) Certify that the plans comply with the requirements of this Article.

(c) Plan checking, construction inspections and enforcement shall be accomplished by ··the
Development Services Department in accordance with existing procedures.

SECTION 2. Should any article, section, part, paragraph, sentence, phrase, clause, or word
of this Ordinance, or any appendix hereof, for any reason, be held illegal, or invalid, or any
exception to or limitation upon any general provision contained in this Ordinance or its
attachments or held to be unconstitutional or invalid, the remainder shall, nevertheless, stand as

. effective and as valid as if it had been enacted and ordained without the portion held to be
unconstitutional or invalid.

SECTION 3. The City Clerk for the City of San Antonio is hereby directed to publish notice
of the Ordinance as required by the Charter of City of Sari Antonio and the laws of the State of
Texas.

This ordinance shall take effect on the tenth day from the date of passageSECTION 4
hereof.

PASSED AND APPROVED this I~dday of APRIL. 2002 .. --
~~

EDWARD D. GARZA

RoyA·M

ATTEST:~· 11. q~. City clef.:1~U/
... :~

APPROVED AS TO FORM: A ,':1 ( L ?~2Jw~
., 'Lfity Attorney
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Lackland Hills Subdivision

Final Reinvestment Zone Financing Plan

Introduction

The Lackland Hills Subdivision is located in:the west section of the City of San Antonio
south of Highway 90 and within Loop 410 at Medina Base Road and Palm Valley Drive.
The development is in the South San and Southwest Independent School Districts and
encompasses 39.006 acres. The 2001 base value is $120,000 and the new value to be
added is estimated at $16,708,900. The project includes 184 single-family homes with an
average sales price of$90,250. Average sales prices range between $87,000 and $94,000.
The total public infrastructure capital cost is estimated at $1,696,850. The Developer is
Lackland Hills Joint Venture, a partnership formed October 1, 2000 to develop this
project. The venture has limited experience developing small-scale projects in San

. Antonio. Performance and payment bonds will be provided in connection with public
infrastructure improvements associated with the project. The life of the Tax Increment

Reinvestment Zone (TIRZ) is projected to be 24.81 years with the TIRZ being in
existence through fiscal year 2026.

Public Infrastructure

The public infrastructure improvements and related capital costs include sitework,4,830
linear feet of streets, 9,660 linear feet of curbs/sidewalks, street lights, drainage, drainage
detention, utilities, platting, 5,500 linear feet of sewer lines, water and sewage impact
fees, engineering/surveying fees, contingency, construction management, and site
security. The capital cost is estimated at $1,696,850.

Plan of Finance

The base value of the TIRZ is $120,000. Projected captured values that would be taxed
to produce revenues to pay for the capital costs of the public infrastructure improvements
commences in tax year 2004 with collections commencing in tax year 2004 (fiscal year
2005). Captured values grow from $102,900 in tax year 2004 to $16,695,194 in tax year
2025.

The taxing jurisdictions and tax rate per $100 valuation utilized in the analysis include:
City of San Antonio at $0.578540 and Bexar County at $0.281519. This produces annual
revenue of$863 in fiscal year 2005; $748in fiscal year 2006; $47,669 in fiscal year 2007;
$117,295 in fiscal year 2008; $139,999 in fiscal years 2009 through 2026. No growth in
tax rate or values is assumed.
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The cost of the public infrastructure improvements is incurred by the Developer and paid
. over time from revenues produced by the TIRZ. In addition to the capital costs, other
costs to be paid from TIRZ revenues include the City's fmancial advisor and certain City
of San Antonio andlor Administrator fees. Revenues derived from the TIRZ will be used

to pay costs in the following order of priority of payment: (i.) first, to the payment of
initial costs associated with the creation of the TIRZ incurred by the governmental
entities participating in the TIRz; (ii.) second, all other ongoing administrative fees
pertaining to the City and to Bexar County; and (iii.) to the Developer, on an annual basis,
as TIRZ revenues are available for such payments.

The Developer's capital cost incUrred for public infrastructure improvements is

$1,696,850. Revenues from the TIRZ are used to pay this amount plus financ~ng costs if
any on the unpaid balance at a rate of 4.54%. Developer payments are scheduled to begin
in fiscal year 2005. Any negative carry by the Developer would add additional interest to
be paid to the Developer at an interest rate of 4.54%. The earliest projected payoff of the
capital cost would occur in fiscal year 2026 and includes an estimated Developer
contribution of $455,298.

The TIRZ collections for this project shall not extend beyond September 30, 2026, and
may be terminated earlier once each taxing entity has deposited its respective amount
described in the table below .

. .~.-
TABLE - TIRZ Contributions -.

Participating Taxing Entities
MaximumDollar ContributionsMax. Length of Contribution

City of San Antonio
$ 2,113,444.43September 30, 2026

Bexar County
$ 1,028,407.30September 30, 2026

Maximum Reimbursable Amt.
$ 3,141,851.73

Limited Obligation of the City or Participating Governmental Entities

The City and Participating Governmental Entities shall have a limited obligation to
impose, collect taxes, and deposit such tax receipts into a TIRZ fund so long as the
project is viable and capital costs incurred by the Developer have not been fully paid.
The TIRZ collections for this project shall not extend beyond September 30, 2026, and
may be terminated prior to September 30, 2026, upon payment of public improvements
capital costs incurred by the Developer totaling $1,696,850 or for the failure of the
Developer to perfomi, or for any other reason deemed statutorily appropriate by the City
and the Participating Governmental Entities.

Any costs incurred by the Developer are not and shall never in any event become general
obligations or debt of the City or any of the Participating Governmental Entities. The
public improvement infrastructure costs incurred by the Developer shall be paid solely
from the TIRZ revenues and shall never constitute a debt, indebtedness or a pledge bf the
faith and credit or taxing power of the State, the City, the Participating Governmental
Entities, any political corporation, subdivision, or agency of the State.
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Developer's Risk

All financing, developmental costs, construction costs, improvements, damages, or other
costs incun.:ed with respect to this project are at the sole risk of the Developer. Neither
the City nor any Participating Governmental Entity shall incur any risk whatsoever
associated with the development, construction, completion or failure of the project. In the
event that the proj ect falls, is abandoned by the Developer or for any reason is not
completed, the City shall have the right to terminate the TIRZ and any funds remaining in
the TIRZ account shall be distributed to the City and Participating Governmental Entities
on a pro rata basis in accordance with each entity's participation level.

Compliance

The Developer shall comply with all federal, state and local laws, rules and regulations.

Reporting

. The Developer shall submit a project status report and fmancial report on a quarterly
basis to the City.

Inspection

The City, Participating Governmental Entities, or Administnitor shall have the right to
inspect the project site or sites and the premises of the Developer without notice.

4



Agenda:

Lackland Hills

September I, 2005

Update

City of San Antonio
Lackland Hills - TIF Reinvestment Zone

Summary Fact Sheet
September 1,2005

1. Preliminary Finance Plan

Plan of Finance: . Site Area

Single Family Development

Flood Right-of- Way

Drainage Detention

Base Value (2001) In City
• Average Single Family Home Price

Annual average range

.project Year:

Single Family Development

Total

Experience of Developer:
LacklandHills Joint Venture

San Antonio, Texas

39.006 Acres

29.326 Acres

, 8.991 Acres
0.689 Acres

$ 120,000

$ 90,250 Per home

$87,000 - $94,000

2005 62 Single Family Homes

2006 92 Single Family Homes

. 2007 30 'Single Family Homes
184

The Lackland Hills Joint Venture was created October 1, 2000 to develop
this project. The venture has limited experience developing small scale

projects in San Antonio. Famco Construction built 45 homes during 1999 to 2003

Francisco D. Moreno

GordonA. Woods

FAMCO Construction

49.5%

49.5%

1.0%

100.0%

Assumptions:

Rosin-Johnson, Inc

San Antonio, Texas

Performance Bonds:

Payment Bonds:

Captured Value
Assessed Value Growth Factor

Collection Rate

Estimated Total TlF Revenues

Estimated TlF Life (12/13/2001 to 9/30/2026)

A civil engineering firm that has experience with subdivision planning,
design and construction.

See Development Agreement

See Development Agreement

$ 16,695,194
0.00%97.50%$

2,686,554
24.81

Years

• Average single family home price is determined as the total value of new development divided by the number of single family homes.
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Lackland Hills - TIF Reinvestment Zone

Sources and Uses

Lackland Hills

September I, 2005

Update

Sources of Funds

TIP Revenues

Developer Contribution
Total Sources of Funds

Uses of Funds

Begin Construction

Single Family Units

$!
$

2,686,554

455,298

3,141,852

Phase I

2004

o

Phase II

2005

62

Phase ill

2006

92

. Phase IV

2007

30

Total

Infrastructure

Improvements
184

Public Improvements

Hard Cost

Site Work

Streets & Approaches

Drainage
Sewer

Water

Electric

Street Lights

Platting Fees
Hard Cost Total

Soft Cost

Engineering-Surveying
Geotechnical Testing

Contingency

Construction Management

Site Security
Soft Cost Total

Grand Total

Total Infrastructure

FiJianciilg Cost @ 4.54%

total Payments to Lackland Hills

Total Admin. Expenses

Grand Total

Project Financing Surplus (Shortage)

$ 178,000$ 12,000$ $$19.0,000
$

236,000$274,000$ $$510,000
$

16;000$ 89,000$ $$105,000
$

231,000$29,000$ $-$ 260,000
$

197,000$.48,000$ $$245,000
$

46,216$ $$$46,216

$
21,756$ $$$21,756

$
15,044$ 9,715$ $$24,759

$
941,016$461,715$ $$1,402,731

$

175,000$20,000$ 6,000$ 3,000$ 204,000
$

4,119$ 20,000 $. $$24,119
$

-$
15,000$ 10,000$ 5,000$ 30,000

$
12,000$ $$$12,000

$
$8,000$ 12,000$ 4,000$ 24,000

$
191,119$63,000$ 28,000 $12,000$294,119

$

1,132,135$524,715$ 28,000$ 12,000$1,696,850

$

1,696,850

$

1,010,002

$

2,706,852

$

435;000

$

3,141,852

$

(0)
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Lackland Hills - TIF Reinvestment Zone
Projected Tax Increment Revenue

Lackland Hills

September I, 2005

Update

Tax Increment Zone

Beginning

AnnualProjectedProjected
Tax

AssessedValue of NewYear-EndCaptured
Year

ValueDevelopmentAssessed ValueValue

2001

120,000-120,000-
2002

120,000-120,000-
2003

120,000-120,000-
2004

120,000102,900222,900102,900

2005

222,900-209,194. 89,194

2006

209,1945,595.5005,804;6945,684,694

2007

5,804,694 .8,303,00014,107,69413,987,694

2008

14,107,6942,707,50016,815,19416,695,194

2009

16,815,194-16,815,19416,695,194

2010

16,815,194-16,815,19416,695,194

2011

16,815,194-16,815,19416,695,194

2012

16,815,194-16,815,19416,695,194

2013

16,815,194-16,815,19416,695,194

2014

16,815,194-16,815,19416,695,194

2015

16,815,194-16,815,19416,695,194

2016

16,815,194-16,815,19416,695,194

2017

16,815,194-16,815,19416,695,194

2018

16,815,194-16,815,19416,695,194

2019

16,815,194-.16,815,194'16,695,194

2020

16,815,194-16,815,19416,695,194

2021

16,815,194-16,815,19416,695,194

2022

16,815,194-16,815,19416,695,194

2023

16,815,194-16,815,194 .
16,695,194

2024

16,815,194-16,815,19416,695,194

. 2025

16,815,194-16,815,19416,695,194

$
16,708,900

Existing Annual Value Growth FactorsYears 2001-2003

0.00%

Thereafter

0.00%

Combined Compound Growth Rate

0.00% City of San Antonio

Captured

Tax Rate
"

Tax
Taxable Value

ContributionIncrements

-

0.578540 -
-

0.578540 -
-

0.578540 -
102,900

0.578540580

89,194

0.578540 503

5,684,694

0.57854032,066

13,987,694

0.57854078,901

16,695,194

0.57854094,174

16,695,194

0.57854094,174

16,695,194

0.57854094,174

16,695,194

0.5'7854094,174

16,695,194

0.57854094,174

16,695,194

0.57854094,174

16,695,194

0.57854094,174

16,695,194

0.57854094,174

16,695,194

0.57854094,174

16,695,194

0.57854094,174

16,695,194

0.57854094,174

16,695,194

0.57854094,174

16,695,194

0.51854094,174
16,695,194

0.57854094,174

16,695,194

0.57854094,174

16,695,194

0.57854094,174

16,695,194

0.57854094,-174

16,695,194

'0.57854094,174
$

1,807,177

Participation Level

100%
Tax Rate Growth Factor

0.00%
Tax Rate Collection Factor

97.50% Bexar County

Captured

Tax RateTax
Taxable Value

Contribution'Increments

-

0.320756 -
-

0.317571 -
-

0.320952

102,900

0.281519282

89,194

0.281519245

5,684,694

0.281.51915,603

13,987,694

0.28151938,394

.16,695,194

0.281519
..
45,825

16,695,194

0.28151945,825

16,695,194

0.28151945,825

16,695,194

0.28151945,825

16,695,194

0.28151945,825

16,695,194

0.28151945,825

16,695,194

0.28151945,825

16,695,194

0.28151945,825

16,695,194

0.28151945,825

16,695,194

0.28151945,825

16,695,194

0.28151945,825

16,695,194

0.28151945,825

16,695,194

0.28151945,825

16,695,194

0.28151945,825

16,695,194

0.28151945,825

16,695,194

0.28151945,825

16,695,194

0.28151945,825

16,695,194

0.28151945,825
$

879,377

Participation Level

100%
Tax Rate Growth Factor

0.00%
Tax Rate Collection Factor

97.50%
Combined

TIP
Collections

863

748

47,669

117,295

139,999

139,999

139,999

139,999

139,999

139,999

-139,999

139,999

139,999

139,999

139,999

139,999

139,999

139,999

139,999

139,999

139,999

139,999
2,686,554

Fiscal
Year

Ending

2002

2003

2004

2005

2006

2007

2008

2009

2010

2011

2012

2013

2014

2015

2016

2017

2018

2019

2020

2021

2022

2023

2024

2025

2026

Note: The drainage RO.W. is dedicated to the City the 3rd quarter of2004. The value for 8.991 acres then becomes non taxable .
• Bexar County Participation at only the Operation and Maintenance tax rate not the totaL tax rate .

"Captured Taxable Value for each Participating Taxing Entities differ due to the exemption by each Taxing Entities .
••• Revenue projections are subject to fluctuate annually with future tax rates.

~ ~
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Lackland Hills

September 1, 2005Update

Lackland Hills - TIF Reinvestment Zone
Reimbursement for Public Improvements

Fiscal

CumulativeExpenses for TIP
Year

TIPTIPPub. Imp. Interest onFund
Ending

RevenueRevenuesInfrastructureAdmin. Exp.*DeficitBalance

I-Sep-02

2002-- 75,000-(75,000)

I-Sep-03

2003---15,000(3,405)(93,4;05)
I-Sep-04

2004--15,32315,000(4,241)(127,968)
I-Sep-05

200586386343,47115,000(5,810)(191,385)
I-Sep-06

20067481,61156,29615,000(8,689)(270,622)

I-Sep-07

200747,66949;28056,29615,000(12,286)(306,535)
I-Sep-08

2008117,295166,57591,29615,000(13,917)(309,453)
1-Sep-09

2009139,999306,574106,70715,000(14,049)(305,210)
I-Sep-l0

2010139,999446,573106,34615,000(13,857)(300,414)
I-Sep-ll

2011139,999586,572104,89515,000(13,639)(293,949)
I-Sep-12

2012139,999726,570104,39815,000(13,345)(286,693)
I-Sep-13

2013139,999866,~69103,81015,000(13,016)(278,520)
I-Sep-14

2014139,9991,006,568102,13115,000(12,645)(268,297)
I-Sep-15

2015139,9991,146,567101,40715,000(12,181)(256,886)
I-Sep-16

2016139,9991,286,566100,592 .15,000(11,663) .(244,142)
I-Sep-17

2017139,9991,426,56498,68715,000(11,084)(228,915)
I-Sep-18

2018139,9991,566,56397,73615,000(10,393)(212,044) .
I-Sep-19

2019139,9991,706,56296,69415,000(9,627)(193,366)
I-Sep-20

2020139,9991,846,56195,56115,00b(8,779)(172,708)
I-Sep-21

2021139,9991,986,56094,33815,000(7,841)(149,888)
I-Sep-22

2022139,9992,126,55893,02415,000(6,805)(124,718)
I-Sep-23

2023139,9992,266,55791,61915,000(5,662)(97,000)
1-Sep-24

2024139,9992,406,55691,12315,000(4,4,04)(67,528)
I-Sep-25

2025139,9992,546,55589,49115,000(3,066)(35,086)
I-Sep-26

2026139,9992,686,55486,76815,000(1,593)1,552
$

2,686,554 $2,028,008$435,000$(221,994)

* Annual Administrative Expenses from FY 2003- FY 2026 includes a $2,000 annual administrative expense for Bexar County
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Entity
San Antonio

Bexar County
Total

Lackland Hills - TIF Reinvestment Zone
Participation

Tax LevelTax Rate Based%of

Rate

of Participationon ParticipationProjectTIP RevenuesTIF Expenses
0.5785400

100%0.578540067.27% $1,807,177$ 2,113,444.43
0.2815190

100%0.281519032.73% $879,377$ 1,028,407.30
0.8600590

0.8600590100.00% $2,686,554$ 3,141,851.73

9
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Lackland Hills

September 1, 2005UpdateLackland Hills - TIF Reinvestment Zone'
Projected New Value of Tax IncrementTax

Phase IPhase IIPhase ill Cumulative
Year

20032004200520062007 2008Total 'Total
2000

$-$

2001
$-$

2002
$$

2003
$-$

2004
$102,900 $102,900$102,900

2005
$- ,$-$ 102,900

2006
$5,595,500 $5,595,500$5,698,400

2007
$8,303,000 $8,303,000$14,001,400

2008
$2,707,500$2,707,500$16,708,900

2009
$-$

16,708,900
2010

$-$ 16,708,900
2011

$-$ 16,708,900
2012

$-$. 16,708,900
2013

$-$ 16,708,900
2014

$-$ 16,708,900
2015

$-$ 16,708,900
$

-$ 102,900$ -$5,595,500$8,303,000$ 2,707,500$'16,708,900

$

Commercial New Value

$

16,708,900 Residential New Value'

$

-Multi Family New Value

$
16,708,900 Total New Value

10



11



12



EXHIBITB

Construction Schedule

Site Area

Single-family Development

39.006 Acres
29.326 Acres

Type of
Phase

YearNumber of UnitsConstructionI 200562Single- family
2

200692Single-family
3

200730Single-family
Total

184

Lackland Hills Development Agreement
CWK/SKS
DRAFT 11/17/2005
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CITY OF SAN ANTONIO
TAX INCREMENT REINVESTMENT ZONE

Proiect Status Report

Pursuant to the Development Agreement, the DEVELOPER has agreed to provide periodic
reports of construction to the CITY upon reasonable request. The City requests that the
Developer submit a TIRZ project status report every quarter every year until the project is
complete, due by:

January 15th, for the first quarter,
April 15th, for the second quarter,
July 15th, for the third quarter and
October 15th, for the fourth quarter.

At the completion of the project, the DEVELOPER shall submit a comprehensive final report.

Each quarterly report must include the following information:
> The number of Private Improvements completed (single-family and/or multi-family and

commercial when applicable) and year in which they were completed
> The Public Improvements completed and costs incurred to date by year in which

improvements were completed
> Indicate whether the construction is on track with the approved Final Project and Finance

Plan

> If the project time line has slipped, the Developer is to submit an updated project time line
> The sale prices of the single-family homes completed (please obtain and provide sales

data for original sales price of every home sold.)
> Photos of: housing and commercial developments; before, during and after construction

In ~ddition, for the City to monitor compliance with Sections 7.3 and 7.4 of the Development
Agreement, the Developer must submit annually the Certificate of Insurance reflecting proof
that:

> the City and its officers, employees and elected representatives are additional insureds as
respects the operations and activities of, or on behalf of, the named insured contracting
withthe City, with the exception ofthe workers' compensation policy;

> the endorsement that the "other insurance" clause shall not apply to the City of San.
Antonio where the City of San Antonio is an additional insured shown on the policy;

> the Workers' Compensation and employers' liability policy provides a waiver of
subrogation in favor of the City of San Antonio; and

> Notification to the City of any cancellation, non-renewal or material change in coverage
was given not less than thirty (30) days prior to the change or ten (10) days prior to the
cancellation due to non-payment of premiums, accompanied by a replacement Certificate
of Insurance.

Attached is a form you may use to fulfill this reporting requirement.

F:\TIF UNITIProcedural ManuallProject Status Report - finaIlI-03-03.doc



TIRZ Project Progress Report (Construction)
Name of Project:

TIRZ#:

Progress Report #:

TIRZTerm:
From:

To:

Period Covered by this Report: From:
To:

The number of Private Improvements (single-family and/or multi-family and commercial if applicable) completed and year in which they were done

F:\TIF UNI1\Procedural ManuallProject Status Report - finalll-03-03.dnc



The Public Improvements completed and costs incurred to date by year (phase) in which improvements occurred

» Is Construction on track with the approved Final Project and Finance Plan? If not, please submit an updated timeline with the actual construction and the projected buildout.
F:\TIF UNI1\Procedural ManuallProject Status Report - finaill-03-03.doc



Original Proiect Plan J\ctualnProjected
Yea

Single-FamilyMulti -Family OtherSingle -FamilyMulti -FamilyOther
1999 200020012002200320042005200620072008

Certification: Signature of CertifYing Individual:Date:

I certify, that to the best of my knowledge and belief, the data above is correct and that all outlays were
Type or printed Name and Title:
Telephone #:made in accordance with the terms of the

Development Agreement.

F:\TIF UNIT\Procedural ManuaI\Project Status Report - finaI11·03-03.doc
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~ ORDINANCE 7 1 31 2
AMENDING ORDINANCE NO. 60110, DATED JANUARY 17,
1985, SO AS TO ADOPT A NEW "GENERAL CONDITIONS"
SECTION IN 100% LOCAL FUNDED·CITY PUBLIC WORKS
CONSTRUCT~ON CONTRACTS AS SET OUT IN THE REVISED
CITY WAGE AND LABOR STANDARD PROVISIONS.

********************

WHEREAS, the City .Council wishes to establish tfue general
prevailing rate of 'per diem wages in the form of a sum certain
for each of two destinct catego~ies of wages described as
"minimum hourly base pay" and "minimum hourly fringe benefit
contribution" for all 100% Locally Funded city construction
contracts; and

WHEREAS, there is a new United States Department of Labor Wage
Determination Decision for Bexar County, Texas, published in the
Federal Register, that applies to such 100% Locally Funded
contracts; and

WHEREAS, any 100% Locally Funded City PUblic Works Construction
contractor/Subcontractor is strictly prohibited from paying the
various classification of laborers, workmen, and mechanics any
amount less than the "minimun\'hourly base pay" by the accounting
process of addi-ngthe reduction in "minimum hourly base pay" to
the "minimum hourly fringe benefit contribution" so as to net a
combined total of the two categories of the wage; and

WHEREAS, it is the intent of the city Council to allow various
classification of laborers, workmen, and mechanics the minimum
hourly "cash equivalent" of the appropriate "minimum hourly
fringe benefit contribution" listed in a wage determination
decision in lieu of benefits contributed to a permissible fringe
benefit plan; and

WHEREAS, the city staff has prepared new "General Conditions",
governing wages and labor standards and practices, which are set
forth in Attachment I and incorporated herein by reference for
~ll purposes, and which are to be made part of all future 100%
Locally Funded city PUblic Works-Construction Contracts; NOW
THEREFORE

o 71312 - 1



,BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO:

SECTION 1. Ordinance No. 60110, pass on January 17, 1985, is
hereby amended to replace the 100 % Locally Funded City Public
Works Construction Contract "General Conditions" document
attached thereto with the new updated "General Conditions"
document attached hereto and labled "Attachment I".

PASSED AND APPROVED THIS

1,1 tf:: day of ~~
~~

1990.

y. 0 R

APPROVED AS TO FORM: . '3:1/J}'H~ ?A- ulatf. ity A'ttorney
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AN ORDIW\NCE 6 0 11 0
REPFALINGClmIN1.NCE ID. 49318 CF APRIL27, 1978
AND REPUlCIN3 SAME WITH '!HIS CiIDIW\NCE, MID
AImDRIZm:; '!HE CI'lY ~ 'lO lNSTRlJCr ~
D~R CF RJBLIC lClRKS 'lO lNSERl',NE.W GEm:RAL
cx:NDITIClilS ~ W7\GE MID lAOOR ~ AND
PRACl'ICES, IN·ALL roroRE '100%,I1?CAtLY FWDED',CI'!'Y'
Fom.J:C ,IDRKS c:x:m'l'RlJcrICN' CCNl'RACTS.

* •• •• * *

BE rrORDAINED, BY '!HE, CI'IY o:x.IN:n.i ,OF '!'HE' CI'lY'CF SANANIrnIO:

SEXm:CN 1. OrdinanceNo. 49318of April 27, 1978 is hereby.fonnal1y repealed •
••...

S~ICN 2. In accordance with Article S1S9a, Revised civil Statutes of Texas,
as amended, the City, O:;uncil heI:eby adc:pts the nost aJrrent United States
DepartItent of Labor WageDetermination Decisioos for Bexar Q;xmty,,Texas (wage
determination decision in effect ten (10) days prior to bid cpeni.ng) as
periodically pWlished in the Federal Register as the local general prevailing
rate of per diem wages to":be paid to various classifications of laborers,
worlanen, an:i nechanics ED'ployedin either b.1ilding construct.i.tn trades or
heavy/highWay ctXlStruction trades in constructing 100%Locally Funded City
Public WorksCc:nstruction projects.

Fu;'therrn:xe, it is hereby the expressE!dintent of the CitY cnmcil of the
:::ity of San Mta1io to clearly establish ,the general prevailing rate of per diem
l7ages to be a sum certain, in oollars and cents,.. for eadl of two distinct
:ategories of wage being, "mininumlnlrly l::e.sepay" and "mini.m..m\lnJrly fringe
~it cx:nt:ribrt.ioo.••• The CXlntractor/su1::contractoris strictly prOOibit.ed£ran
~ying the .various classifications of laborers, wor1anen,and n:eChanics any'
mount less than the ''mininumln.1rly base pay" and then adding the reductioo in
'm:i.niDumlnJrly te.se pay" to the ''rni.niJrumb:lurly fringe benefit contri.but.ion" so
lS to "net II a cx:.tIbinedtotal of the two int.ended,distinct categories of the wage
:n~.lQOl.U:x-Any FundedCity Public WorksCoostruction contracts •

. It is'1"eCD3r1izedl:¥ the CitY O1mcil that ~ job classificatioos are
lOt entitled to receive any "rni.ni.num iourly fringe- benefits" by virtue of
.dq1t.ingthe United States. Departnent of Labor WageDetenninatial .DecisiCl'lSfor
exar Camty, Texas am that result is the express intent of the ~ity Coonci1.

It is al~ the intent of. the City O::Juncil to allc:w the
ontractor/subcontractor 1:0 pay various classifieatiCXlS of laborers, w:rknen.
nd mechanics the mininumb:lur1y "cash' equivalent" 'of the appropriate ''min:imJm
::urly fringe benefit CXX'1tribution"listed in a ~e determination decisiCX1in
,-euof benefits cc:ntributed to a permissible .fringe benefit plan.
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sa:TIOO' 3. '!he City Manager is hei:eby directed to instruct the Director of
Public Wxks to insert into all future 100% U:x::a.llyFundedCity Public W::>rks
constructial CXX1tracts,rew "General Ca'diticns" (as set forth in Attachrrent I
which is incorporated herein by reference for all p.u:poses) governing'wageand.
labor standa.r:ds ani practices.

'!be City Manager, in c:alsultatioo with the Director of Public Works, is
hereby authorized by City O:uncll to periodically' anend sud:l "General
Cooditia1s It aCministratively to reflect .needed,iJrprovement.s·in the' c:bc\.mentas
~~·:".".,exCept'~'i'that' c;nJ;y;the City ~il shall. ~ authorized. t:o '. amend
legulati.ve;.rratters.&peCl.fl.cally"addressJ..nq the' prevcu.hnq ra~ of IIIl.IUIlUm.per.
diem wages,:.~holiday·pay,:etc•.

PASSm RID APProVED this /7 d day of
~,

, 1985.

Amm:~c1Cf~City Clerk ,

J~ a. "-6 - --
" - .•.

M A 0 R

APProvED.AS '10 rom-!: 1/O}f:) !tt1/LI!i;~II <;:J,

8!) - O~
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WAGEAND IAOOR STANDARDPROVISIONS-100% LOCALLY FUNDED CONSTRUCTION

Contents

1. GENERAL STATEMENT

2. WAGE & IDOR OFFICE, PUBLIC W)RKS DEPl'. RESPONSIBILITIES

3. CIAIMS & DISPurES PERTAININ:; TO WAGERATES

4. BREACH OF WAGE & IAB:>R STANDARDS PROVISIONS

5. EMPIDYMENT OF IABJRERS/MECHANICS NC1l'LISTED IN WAGE DE'l'ERMINATION DECISION

6. MINIMUM WiGE

7. OVERTIME a::.MPENSATION ON ~-FEDERALLY FUNDED PRQJECTS

8. PAYMENl' OF CASH B;2UIVALENl' ERINGE BENEFITS

9. WJRK OJNDucrED ON IDLIDAYS-l'U'l-FEDERALLY FUNDED PROJEcrS

10. UNDERPAYMENTOF WAGES OR SAIARIES

11. POSTIN:; WllGE DETERMINATION DECISION/STATEMENT AND "NJl'ICE TO EMPIDYEES"

12. PAYROLLS & B..Z\SIC PAYROLL~

13 • IAEOR DISPUI'ES

14. cx:MPIAINTS, PROCEEDm::;s,oo. TESTIMJNY BY EMPlOYEES

15. EMPLOYEE IN'I'Em7IEWS TO ASSURE WAGE & IAOOR .STANDARDo::MPLIANCE

16. "ANI'I -KICKB.2\.CK" PROVISION

17. "FALSE INE'CR1ATION" PROVISION

18. EMPIDYMENT OF APPRENTICES/TRAINEES

19. JOBSITE <nIDITIONS

20. EMPlOYMENl' OF CERTAIN P~S PROHIBITED

21. PROVISIONS TO BE INCLUDEDIN SUBOJNTRA~

o 71312 - 5



1. GENERAL STATEMENT

This is a 100%locally furded Public WorksContract and Article 5159a,
Revised civil statutes of Texas, as amendec3, requires that not less than
the general prevailing wagerates (mini.ni.Inhourly base pay and mininl.1m
hourly fringe benefit contribution) for workof similar character be
paid to contractor and subcontractor errployees. These wagerates are
derived fran the rrost current awlicable federal prevailing wage rates
as plblished by the United states Departmentof Labor, Dallas, Texas and
authority of Ordinance No. 60110as amendedand passed by the City
Council of the City of SanAntonio. Copies of loth the current
ordinance as amendedand the wagerates are contained in the Special
Conditions, and are included instruments of this contract and full
COOJ?liancewith. sameshall be required.

Any deviation fran Wageand Labor Standard Provisions coopliance maybe
cause for City's withholding either periodic interim or final paynent to
the contractor until such deviations are properly corrected.

2. WAGE & BOUR OFFICE, PUBLIC WJRKS, RESPCNSIBILITIFS

The Wage& HourOffice, Public WorksDepart:roont,City of San Antonio, is
priIl'arily resp:>nsihle for all Wage and Labor standard provisions
investigation and enforcementand will nonitor contractor/subcontractor
practices to assure the Director of Public Worksthat:

a. Ag;>ropriate weekly. catpliance statements and payroll records are
subnitted to the City by the contractor/subcontractors and that such
are reviewed for canpliance with the Wage and Labor standard
Provisions.

b. Ag;>rentices/trainees workingon the project. are properly identified
by the contractor/subcontractor. on payroll records and docurtalted as
being included in programs currently sanctioned by awropriate
federal or state regulatory agencies.

c. Ag;>licable Wage Detennination Decisions, including any applicable
m:Xlifications, and related statements are posted at the work-site by
the contractor and that proper job classifications and coomensurate
m.ininunhourly base and fringe wagerates are paid.

d. Enployees are periodically interviewed (at randan) on each project. as
required.

e. That no person enployed by contractor / subcontractor is induced
against his will, by any means, to give up any part of the
CCI'lp:mSationto which he is otherwise entitled.

f. That any and all periodic administrative directives to the Wage &
Hour Office fran the Director of Public Worksare being inplemented.

-1-
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3. CIAIMS & DISPUTES PERl'AINm:; TO WAGE RATES

Claims and displtes not pratptly and routinely settled"by the contrac
tor / subcontractor and ertployee pertainirig to wage rates, or to job
classifications of labor enployed upon the ~rk covered by this
contract, shall be reported by the ertployee in writing, within sixty
(60) calerrlar days of e!t1?loyee's receipt of any allegedly incorrect
classification, wageor benefit report, to the Wage& HourOffice, City
of San Antonio for further investigation. Claims and disp..rtes not
reported by the errployeeto the City's Wage& HourOffice in writing
within the sixty (60) calendar day period shall be deemedwaived by the
eJtPloyee for the);'UI'FOBeSof the City administering and enforcing the
City' B contract rights against the contractor on behalf of the enployee.
Waiver by the enployee of this City intervention shall oot constitute
waiver by the City to independently plI"Sllecontractual rights it has
against the contractor/sul:X:lontractorfor breach of contract and other
sanctions available to enforce the Wageand Labor standard Provisions.

4. BRFACH OF WAGE AND IAOClR S'l'ANIl2\RD PROVISIONS

The City of San Antonio reserves the right to terminate this contract
for cause if the contractor/subcontractors shall knowinglyand contin
uously breach, without timely restitution or cure, any of these
governing Wageand Labor standard Provisions. A knowingand unresredied
proven violation of these Wageand Labor standard Provisions roayalso be
grounds for debannent of the contractor/subcontractor fran future City
of San Antonio contracts for lack of respOnsibility, as detennined by
the city of San Antonio. Recurrent violationS, whether ranedi.ed or not,
will be considered by the Director of Public Workswhenassessing the
responsibility history of a potential contractor/subcontractor prior to
coopetitive award of future Public Worksprojects. The'generalrenedi.es
stated in this paragraph 4. above, are not exhaustive and not currula
tive for the City res~s legal and contractual rights to other
specific renedies outlined herein below and in other parts of this
contract and as are allowed by awlicable City of San Antonio ordi
nances, state and federal statutes.

5. EMPIDYMENl' OF IABEERS/MECEWITCS liD!' LISTED 'IN WAGE DEl'ERMINATION
DECISION

In the event that a contractor/subcontractor discovers that construction
of a particular ~rk element requires a certain enployee classification
and skill that is oot listed in the wage detenni.nation decision
contained. in the original contract documents, contractor Isul:xxmtractors
will makeproopt. inquiry (before bidding, if p::>ssible)to the Wage and
Hour Office identifying that class of laborers/IreChanics not listed in
the wagedetermination decision whoare intended to be eItFloyed, or who
are being enployed, under the contract. Using his best judgment and
information resources available to him at the time, and any similar
prior decisions, the Director of PUblic Works"City of san Antonio shall
classify said laborers/mechanics by issuing a SPecial local wage
detenni.nation decision to the contractor Isubcontractor which shall be
enforced by the Wageand HourOffice.

-2-
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6. MINIMtl>1 WAGE

All laborers/mechanics errployedto construct the 'WOrkgoverned by this
contract shall be paid not less than weekly the full .am:nmtof wages due
(mi.nirraJmhourly base pay and mininumlnlrly fringe benefit contribut~on
for all hourl1l~rked, including overtime) for the inmediately preceding
pay period carp.rt:edat wageam fringe rates oot less than those con
tained in the wagedetermination decision included in this contract.
Only payroll dedootions as are nardated by state or federal law and
those legal dedootions previously awroved in writing by the errployee,
or as are otherwise permitted by state or federal law, maybe withheld
by the contractor/Subcontractor.

should the contractor/subcontractor subscribe to fringe benefit programs
for enployees, such programsshall be fully awroved by the city in
adopting a previous U.s. Deparbnentof Labor decision on such fringe
benefit programs or by aw1ying IDL criteria in rendering a local
decision on the adequacy of the fringe benefit programs. The aH;?roved
programs shall be in place at the ti.Jneof City contract execution and
provisions thereof disclosed to the Wageand HourOffice, City of San
Antonio, for legal review prior to project ccmnencement•

. Regular contractor /suroontractor contributions made to, or costs
incurred for, approved fringe benefit plans, funds or other benefit
programs that cover periods of time greater than the one week payroll
period (e.g. rronthly or quarterly, etc.) shall be prorated by the
contractor/sub-contractor on weekly payroll records to reflect the
equivalent value of the hourly and weekly sunmaryof fringe benefits per
ettployee.

7. OVERTIME o::MPENSATION 00 roN-FEDERALLY FUNDEDPRUJECTS

No contractor /suJ::contractor contracting for any part of the nqn-fede
rally funded contract 'WOrk(except for worksite related security guard
services) which may require or inwlve the errployment of laborers/
mechanics shall require or pennit any laborer/mechanic in any seven (7)
calendar .day ~rk period in whichhe, she is errployedon such 'WOrkto
work in excess of 40 hours in such 'WOrkperiod unless said laborer /
mechanic receives carpensation at a rate not leas than one and one-half
times the basic hourly rate of pay for all hours 'WOrkedin excess of 40
hours in a seven (7) calendar day workperiod. Fringe benefits nust be
paid for straight time and overtime; however, fringe benefits are not
included whenCCIIpltingthe overtime rate.

8• PAYMENTOFCASH~tJIVAI.fNl' FRINGEBENEFITS

The contractor/subcontractor is allowed to pay a minimumhourly cash
equivalent of m.i.ni.n1.1mhourly fringe benefits listed in the wage
detennination decision in lieu of the contribution of benefits to a
pennissible fringe benefit plan for all hours \oX)rkedincluding overtime
as described in paragraph 6.· above. Anenployee is ~ allowed to
receive less than the mininumhourly basic rate of pay specified in the
wagedetermination decision.

-3-
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9. WEK cnNDUCl'ED ON OOLIDAYS-N)N-FEDERALLY FUNDED PROJECTS

If a labo.rer /mechanic is errployedin the nomal course and scope of hiDS

or her w::>rkon the jobsite on NewYear's Day, Me!rorialDay, Fourth of
July, Labor Day, ThanksgivingDay, Christmas oay, and Martin lllther King
Day or the calendar days observed as such in any given year, w::>rk
perfonned shall be paid for at no less than one and one half (1 .1./2)
t~s the regular m:ininumhOurlybase pay regardless of the total numbe
of hours the laborer/mechanic has accurculatedduring the pay period.

10. UNDERPAYMENTOF WAGES· OR SAIARIES

a. Whena "full investigation" (as called for in and as construed under
Article 5159a, Sec. 2 and as further generally described in an
administrative directive to the City's Wage& HourOffice from the
City's Director of Public Worksentitled "ConductingWageand Labor
standards Investigations on 100%Iocallv FundedCity Constroction
Projects," as maybe amended)evidences underpaymentof wages by
contractor / sub-contractor to laborerslIrechanics eaployed.t1p:)n the
:w:lrk covered ,by this contract, the City of SanAntonio, in addition
to such other rights as maybe afforded it under state and/or
federal law and/or this contract, shall withhold fran the contrac
tor, out of any payments (interiln progress and/or final) due the
contractor, so It'IJCbthereof as the City of SanAntonio mayconsider
necessary to. secure ultimate paymentby the a:e;>ropriate party to
such laborers/mechanics, of full wages re:auired by this contract
plus possible penalty (See b. below)• The arrount so withheld,
excluding any possible penalty to be retained by City, may be
disblrsed. .at an awropriate tiJre after "full investigation" by the
City of San Antonio, for and on behalf of the contractor/subcon
tractor (as may be awropriate), to the respective laborers/
rrechanics to whcm the sameis due or on their behalf to fringe
benefit plans, funds, or programsfor any type of minimumfringe
benefits prescribed in the aH?licable wagedetemination decision. '

b. Article 5159a, Revised.Civil statutes of Texas, as amended, states
that the contractor shall forfeit as a penalty to the City of San
Antonio the sumof sixty dollars ($60.00) fOr each calendar day, or "
portion thereof, for each laborer, w::>rkman,or mechanic, whois paid
less than the said sti}';Ulated rate for any w::>rkdone under this
contract, whether by the contractor himself or by any sul:x::ontractor
working under him. Pursuant to and sua?lemental to this statutory
authority, the City of San Antonio and the contractor/subx>ntractor
contractually ack:n<:Mledgeand agree that said sixty dollar ($60.00)
statutory .penalty shall be construed by and between the City of San
Antonio and the contractor Isubcontractor as liquidated damages and
will awly to any violations of paragraphs 6, 7, or 9 herein,
resulting from contractor/subcontractor underpaymentviolations.

c. If unpaid or underpaid lIrUrkerscannot be located by the Contractor
or the City after diligent efforts to accomplish same, unpaid or
underpaid wages shall be reserved by the City in a special "unfound
lIrUrker's account" established by the City of san Antonio, for such

-4-
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enployees. If after one (1) year fran the final acceptance of the
project by the City, workers still cannot be located, in order that
the City can makeeffective interim re-use of the noney, such wages
and any aSBOCiatedliquidated damagesnay be used to defray actual
costs incurred by the City in attenpting to locate said workers and
any remaining nonies maythen revert back to the City's originai
funding source for the project. However, unpaid or underpaid
~rkers for which m:>neywas originally reserved are eligible to
claim recovery fran the city for. a pericxl of not-to-exceed three (3)
years fran the· final acceptance of the project by the City •
Recoveryafter expiration of the three year period is prohibited.

11. OISPIAYIOO WAGEDETmMINATIOO OEX::ISlOOS/AND NOITCE ro IAB:IffiRS/MECHANICS
STATEMENl'

The applicable wagedetennination decision as described in the "General
statement" (and as specifically included in each project contract),
outlining the various worker classifications aM mandatorymi.niriunwages
and mininun hourly fringe benefit deductions, if any, of laborers/
mechanics euployed and to be euployed upon the workcovered by this
contract, shall be displayed by the contractor/subcontractor at the site
of work in a conspicuo~ and prcminent f(Jblic place readily and
routinely accessible to workmenfor the duration of the project. In
addition, the contractor/subcontractor agrees with the contents of the
following statement, and shall display same, in English and Spanish,
near the display of the wagedetermination decision:

NJrICE 'ro IAOClRERS/MECHANICS

Both the City of San Antonio and the contractor/subcontractor agree that
you nust be catpenSated with not less than the mini.rrurnhourly base pay
and mininum hourly fringe benefit contribution in accordance with the
wage rates p.1blicly posted at this jobsite and as are applicable to the
classification of workyou perform.

Additionally, you nust be paid not less than one and one-half times your
basic hourly rate of pay for any hours workedover 40 in any seven (7)
calendar day workperiod, and for any workconducted on NewYear's Day,
MeItorial Day, Fourth of July, Labor Day, ThanksgivingDay, Christmas Day
and Martin wther King Dayor the calendar days observed as such in any
given year.

Apprentice and trainee hourly wagerates and ratios apply only to
awrentices and trainees recognized under approvedFederal, or state,
a]:prenticeship training programs registered with the Bureau of
A];:prenticeshipand Training, u. S. Dept. of Labor.

If you believe that your enployeJ,"is not paying the posted rnininumwage
for the type of ~rk you do, you lWStmake direct inquiry. to the
enployer and i.rqlire in writing, within sixty (60) calendar days of your
receipt of any allegedly incorrect wageor benefit check or report, to
the City of SanAntonioWage& HourOffice, Public W:>rksDivision, P.o.
Box 839966, San Antonio, Texas 78283-3966. It is mandatory that you

-5-
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pratptly file written irqri.ry of any allegedly incorrect wageor benefit
checks or reI;Orts with the City of SanAntonio, Wage & Hour Office
within the sixty (60) calendar day period so that you do not waive your
potential right of recovery under the provisions of the City of San
Antonio Public wOrkscontract that governs this project.

Both the City of SanAntonio and the contractor/subcontractor agree that
no laborer /IreChanicwhofiles a eooplaint or i..n;J:uiryconcerning alleged
underpaymentof wagesor benefits shall be discharged by the ercployeror
in any other mannerbe discriminated against· by the eIt1?loyerfor filing
such caq?laint or irqri.ry.

12. PAYROLLS & BASIC PAYROLL REOORDS'

a. The contractor and each subcontractor shall prepare payroll reI;Orts
in accordance with the "General Guideline" instructions furnished by
the Wage'& HourOffice of the City of SanAntonio. Such payroll
subni.ttals shall contain the nameand address of each such €!lployee,
his correct labor classification, rate of pay, daily and weekly
numberof hours worked, any deductions made, and actual basic hourly
and fringe benefits paid. The contractor shall subnit payroll
records each week, and no later than .seven (7) working days
following. catpletion of the workweekbeing processed, to the Wage&
Hour Office, City of San Antonio. These payroll records shall
include certified copies of all payrolls of the contractor and of
his subcontractors, it being understood that the contractor shall be
reBFOnsible for the subnission and general mathematical accuracy of
payrolls fran all his subcontractors. Each such payroll sul:mi.ttal
shall be on fonns deemedsatisfactory to the City's Wage & Hour
Office and shall contain a "WeeklyStatement of Conpliance", as
called for by the contract documents. Such payrolls will be
forwarded to Public Works,Wage& HourOffice, City of San Antonio,
P. O. Box839966, San Antonio, Texas 78283-3966.

b. COpiesof payroll subnittals and basic SUB;X)rtingpayroll records of
the contractor/Subcontractors accounting for all laborers/m:::chani.cs
eIt1?loyedunder the workcovered by this contract shall be maintained
during the course of the work and preserved for a period of three
(3) years after catpletion of the project. The contractors/subcon
tractors shall maintain records whichdeIoonstrate: any contractor
ccmnitment to provide fringe benefits to errployees as may be
mandated by the aB?liCable wagedetennination decision, that the
plan or program is adjudged financially reBI;Onsible by the
appropriate aJ:Provingauthority, (i.e. U. S. Deparbnent6f Labor,
u. S. Depart:mmt of Treasury, etc.), and that the provisions,
policies, certificates, and description of benefits of the plan or
program as may be periodically amended, have been clearly
cacm.micated in a tiIrely manner and in writing, to the
laborers/nechanics affected prior to their perfonning workon the
project.
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c. The contractor/subcontractor shall makethe above records available
for inspection, copying, or transcribing by authorized
representatives of the city of San Antonio at reasonable times and
locations for purposes of m:mitoring coopliance with this contract.

13. IAElEDISPUl'ES

The contractor/subcontractor shall :i.rrmediatelynotify the Director of
Public Worksor his designated representative of any actual or inpending
contractor / subcontractor labor diSfUl:e which may' affect, or is
affecting, the schedule of the contractor's, or any other contractor' s/
subcontractor 1s work. In addition, the contractor/subcontractor shall
consider all atpropriate measuresto eliminate or minimizethe effect of
such labor diSfUtes on the schedule, including but not limited to such
measures as: prooptly seeking injunctive relief if arpropriate;
seeking arpropriate legal or equitable actions or re.nedies; taking such
measures as establishing a reserved gate, as atpropriate; if reasonably
feasible, seeking other sources of SllJ:Flyor service; and any other
measures that maybe awropriately utilized to mitigate or eliminate the
jobsite and scheduling effects of the labor disp.rt;e.

14. <::x:MPIAINTS, PROCEED]]>l;S, OR TESTIM:>NYBY EMPIDYEES

No laborers/zrechani.cs to whanthe wage, salary, or other labor standard
provisions of this contract are applicable shall be discharged or in any
other manner discriminated against by the contractor/subcontractors
because such enployee ·ha.sfiled any fonnal inquiry or COOIJ?laintor
instituted, or caused to be instituted, any legal or equitable
proceeding or has testified, or is alxJut to testify, in any such
proceeding under or relating to the wageand labor standards a:t;:plicable
under this contract.

15. EMPlOYEE INl'ERVIEWS TO ASSURE WAGEAND !AB)R S'l.'ANDARD a:wLIANCE

Contractor/subcontractors shall allow expeditious jobsite entry of City
of San Antonio Wage& Hourrepresentatives displaying and presenting
proper identification credentials to the jobsite superintendent or his
representative. While on the jobsite, the Wage& Hour representatives
shall observe all jobsite rules and regulations concerning safety,
internal security and fire prevention. Contractor/subcontractors shall
allow project enployees to be separately and confidentially interviewed
at randctnfora reasonable duration by the Wage& Hour representatives
to facilitate coopliance detenninations regarding adherence by the
contractor / subcontractor to these Wageand Labor standard Provisions.

16. "ANrI-KICI<mCK"PRCJIJISlOO

No person enployed in the construction or repair of any city of San
Antonio public work shall be induced, by any means, to give up to any
contractor/subcontractor or ];cl>lic official or errg;>loyeeany part of the
hourly and/or fringe benefit conpensation to which he is otherwise
entitled •.
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17. "FAISE OR DECEPTIVE INEORMl\TION"PROVISION

Any person enployed by the contractor/subcontractor in the construction
or repair of any City of san Antonio I;Ublic l«>rk, whois proven to have
knowingly and willfully falsified, concealed or covered up by any
deceptive trick, scheme,or device a material fact, or madeany false,
fictitious or fraudulent statement or representation, or madeor used
any false writing or docunent knowingthe sameto contain any false,
fictitious or fraudulent statement or entry, shall be pennanently
:reroovedfran the jobsite by contractor/subcontractor. The City of San
Antonio reserves the right· to tenninate this contract for cause as a
result of serious and uncured violations of this provision.

18. EMPIDYMENT OF APPRENl'ICES/TRAINEES

a. Apprentices will be permitted to ~rk at less than the predetennined
rate for the l«>rkthey perfonn whenthey are ertployedand indi vi
dually registered in a bona fide awrenticeship program registered
with the U. S. Departmentof Labor, EItployment and Training
Administration, Bureauof Awrenticeship & Training, or ~ith a State
A};prenticeship Agency recognized by the Bureau, or if a person is
enployed in his first 90 days of probationary errploynent as an
aJ::Prentice in such an aB?renticeship program, whois not indivi
dually registered in the program, but whohas been certified by the
Bureau of A};:prenticeship& Training or a state AJ:::prenticeshipAgency
(where aR;>ropriatel to be eligible for probationary enployrrent as an
aB?rentice. The allowable ratio of aB?rentices to journeyrren in any
craft classification shall not be greater than the ratio pennitted
to the contractor / subcontractor as to his entire work force under
the registered program. Anyenployee listed on a payroll at an
awrentice wagerate, whois not a trainee as defined in (b) below
or is not registered or otherwiseerrployed as stated above, shall be
paid the wage rate for the classification of work he actually
performs. The contractor /subcontractor is required to furnish to
the Wage & HourOffice of·the City of San Antonio, a copy of the
certification, along with the payroll record that the enployee is
first listed on. The wagerate paid afPrentices shall be not less
than the SPeCified rate in the registered programfor the awren
tice's level of progress expressed as the a);propriate percentage of
the journeyman's rate contained in the awlicahle wagedetermination
decision.

b. Trainees will be permitted to l«>rkat less than the predetennined
rate for the workperfoI'l'OOdwhenthey are ertployedpll"suant to an
individually registered programwhich has received prior awroval,
evidenced by fomal certification by the u. S. Department of
Labor, Fllployment and Training Administration. The ratio of
trainees to journeymen shall not be greater than that pennitted
under the plan afProved by the Eir{lloyment and Training
Administration. Every trainee ITl1Stbe paid at not less than the
rate specified in the awroved program for hielber level of
progress. Anyerrployeelisted on the :payroll at a trainee wage rate
who is not registered and participating in a training plan aFProved

-8-
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by the Enploymentand Training Adrninistration shall be paid not less
than the wage rate determined by the classification of w:»rk he
actually perfolTllS. The contractor/subcontractor is required to
furnish a copy of the trainee programcertification, registration of
enployee-trainees, ratios and wagerates prescribed in the program,
along with the payroll record that the enployee is first listed on,
to the Wage& HourOffice of the City of SanAntonio. In the event
the atployment ani Training Administration withdraws aa>rovalof a
training program, the contractor/subcontractor will no longer be
pennitted to utilize trainees at less than the awlicable
predetennined rate for the workperformed until an acceptable
programis awroved by the En'ploymentand Training Administration.

c. Paragraphs 15.a. and b. above shall not operate to exclude
training programsawroved by the OFCCP,United states Deparbnentof
Labor and as adopted by the Associated General Contractors (AGe) of
Texas, Highway,Heavy, Utilities and Industrial Branch. Guidelines
for these training programs shall be the sane as those established
for federally funded projects. This sub-paragraph 15.c. shall not
awly to those J;X>rtionsof a project deellll:':'rl.to be buildingconstruction.

d. RATIOS, APPRENTICE 'lU JOtJRNE:YM2\N:

The Ratio of AFPrentice to Journeymanfor this project shall be the
sane as the Ratio· permitted under the plan a};proved by the
EItploynentand Training Administration, Bureauof Awrenticeship and
Training, U.S. Department of Labor, by Craft. A cop::{of the
allowable Ratios is included with the applicable WageDetennination
Decision in the·specifications for this project.

When a "full investigation" (as called for in, and as construed
under, Article 5159a, Sec. 2, and as further generally described in
an administrative directive to the City's Wage& HourOffice fran
the City's Director of Public Worksentitled "ConductingWage and
Labor standards Investigations on 100%Locally FundedCity Construc
tion Projects", as maybe amended)evidences a violation of the
AFPrentice or Trainee to Journeymanratios effective for contractor/
sub-contractor E!I'Iployeesworkingon this contract, the City of San
Antonio, in addition to such other rights as maybe afforded it
under state and/or federal law and/or other sections of this
contract (especially paragraph 10 underpaymentof wages), shall
withhold fran the contractor, out of any payments (interim progress
and/or final) due the contractor, the liquidated damages sum of
seventy-five dollars ($75.00) for each calendar day, or portion
thereof, for each certified A};:prenticeor Trainee enployee assigned
to a Journeyman that exceeds the maxinun allowable Awrentice/
Trainee to Journeymanratio stipllated for any 1I\oUrkdone under this
contract, whether by t.l1econtractor himself or by any subcontractor
1I\oUrkingunder him•.

-9-
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19. JOBSITEa:tIDITIOOS

Contractors/subcontractors will not allow any person enployed for the
project to work in surroundings or under construction conditions which
are unsanitary ,unhealthy,· hazardous, or dangerous as governed by
industry standards and appropriate looal, state and federal statutes,
ordinances, and regulatory guidelines.

20. EMPIDYMENTOF CERTAIN PERroNS PROHIBITED

a. The contractor/subcontractor shall knowinglyonly enploy persons of
.appropriate .ages coomensuratewith the degree of required skill ,
strength, maturity and judgnent associated with the activity to be.
engaged in, b.1t not less than the age of fourteen (14) years, as
governed by Vernon's AnnotatedTexas Statutes, especially Article
5181.1 "Child Labor" (as maybeanended), and Texas Department of
Labor and standards rulings and interpretations 'associated with that
statute. It is hereby noted that in samecircumstances generally
governed by this section, a federal statute (see: Fair Labor
Standards Act, 29 uses Section 212; Volume6Aof the Bureau of
National Affairs WageHourManualat Paragraph 96:1; "Child Labor
Requirements in Nonagricultural Ck:cupations"WHPublication 1330,
July 1978as maybe amended),could pre-enpt the Texas Statute and
therefore be the controlling law on this subject. The
contractor / subcontractor should seek clarification fran state and
federal agencies and legal counsel whenhiring adolescent enployees
for particular job classifications.

b. Prohibited persons not to be eIlployedare also those persons who, at
the ti..neof eIlploymentfor this contract, are serving sentence in a
penal or correctional institution except that prior awroval by the
Director of Public Worksis required to eIlploy any person .partici
pating in a supervised work release or furlough program that is
sanctioned by at;:propriate state or federal correctional agencies.

c. The Contractor/subcontractors shall be resp:>nsible for coopliance
with the provisions of the "Inmigration Refonnand Control Act of
1986" Public Law 99-603, and any related State enabling or
inplementing statutes, especially as they in canbination awly to
the unlawful atploynent of aliens and unfair imnigratl.on-related
enploymentpractices affecting this contract.

21. PROVISlOOS 'lU BE INCLUDED IN SUBOONl'RACTS

The contractor shall cause these Wageand Labor standard Provisions, or
reasonably similar contextU<;lladaptations hereof, and any other
appropriate state and federal labor provisions, to be inserted in all
subcontracts relative to the work to bind subcontractors to the same
Wage and Labor Standards as contained in these tenns of the General
Conditions and other contract docments insofar as awIicable to the
work of subcontractors or sub-subcontractors and to give the contractor
similar, if not greater, general contractual authority over the
subcontractor or subcontractors as, the City of San Antonio mayexerciseover the contractor ..

-10
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GENERAL DECISION: TX20030043 02/25/2005 TX43

Date: February 25, 2005
General Decision Number: TX20030043 02/25/2005

Superseded General Decision Number: TX020043

State: Texas

Construction Types: Heavy and Highway

Counties: Bell, Bexar, Brazos, Comal, Coryell, Guadalupe,
Hays, McLennan, Travis and Williamson Counties in Texas.

Heavy (excluding tunnels and dams) and Highway Construction
Projects (does not include building structures in rest area
projects). *NOT TO BE USED FOR WORK ON SEWAGE OR WATER

TREATMENT PLANTS OR LIFT/PUMP STATIONS IN BELL, CORYELL,
McLENNAN AND WILLIAMSON COUNTIES.

Modification Number
o
1
2
3

Publication Date

06/13/2003

01/14/2005

02/18/2005
02/25/2005

Effective date March 10, 2005



SUTX2005-001 01/03/2005

Air Tool Operator $

Asphalt Distributor Operator $

Asphalt paving machine operatorS
Asphalt Raker $

Asphalt Shoveler $

Broom or Sweeper Operator $

Bulldozer operator $

Carpenter $

Concrete Finisher, Paving $
Concrete Finisher, Structu~es ..$

Concrete Paving Curbing
Machine Operator $

Concrete Paving Finishing

Machine Operator $

Concrete Rubber $

Crane, Clamshell, Backhoe,

Derrick, Dragline, Shovel
Operator $
Electrician $

Flagger $

Form Builder/Setter, Structures$

Form Setter, Paving & Curb ..... $

Foundation Drill Operator,
Truck Mounted $

Front End Loader Operator $
Laborer, common $

Laborer, Utility $
Mechanic $

Mixer operator, Concrete PavingS
Mixer operator $
Motor Grader Operator, Fine

Grade $

Motor Grader Operator, Rough $
Oiler $

Painter, Structures $

Pavement Marking Machine
Operator $

Pipelayer $

Planer Operator $

Reinforcing Steel Setter,
Paving $

Reinforcing Steel Setter,
Structure $

Roller Operator, Pneumatic,

Self-Propelled $

Roller Operator, Steel Wheel,

Flat Wheel/Tamping $

Roller Operator, Steel Wheel,
Plant Mix Pavement $

Scraper Operator $

Servicer ..................•.... $

Sign Installer (PGM) $

Rates

16.00

12.09

11.82
9.96

10.56

9.74

11. 04
12.25

10.53

10.95

14.00

12.00

10.88

13.66

24.11
9.49

10.88

9.89

15.00

11. 36
9.34

10.12

14.74

15.25

10.83

15.26

12.96
14.71

11. 00

11. 52
10.49

17.45

15.50

14.00

9.34

9.60

10.24

9.93

11. 41

14.85

Fringes

0.00

0.00

0.00

0.00

0.00

0.00

0.00
0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00
0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00
0.00

0.00

0.00



Slip Form Machine Operator $

Spreader Box operator $
Structural Steel Worker $

Tractor operator, Crawler Type.$

Traveling Mixer Operator $

Trenching machine operator,

Heavy $
Truck Driver Tandem Axle Semi-

Trailer $
Truck driver, lowboy-Float $

Truck driver, Single Axle,
Heavy $

Truck driver, Single Axle,

Light $

Wagon Drill, Boring Machine,

Post Hole Driller Operator $
Welder $

Work Zone Barricade Servicer $

15.17

10.39

13.41

11.10

10.04

14.22

10.95

15.30

11.88

9.98

14.65

14.26

11.15

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

================================================================

Unlisted classifications needed for work not included within

the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

In the listing above, the "sun designation means that rates

listed under the identifier do not reflect collectively

bargained wage and fringe benefit rates. Other designations
indicate unions whose rates have been determined to be

prevailing.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

*
*
*

*

an existing published wage determination

a survey underlying a wage determination

a Wage and Hour Division letter setting forth a position on
a wage determination matter

a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour

Regional Office for the area in which the survey was conducted

because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial

contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal



process described here, initial contact should be with the

Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations

Wage and Hour Division

U.S. Department of Labor
200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an

interested party (those affected by the action) can request

review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator

U.S. Department of Labor
200 Constitution Avenue, N.W.

Washington, DC 20210

The request should be accompanied by a full statement of the

interested party's position and by any information (wage

payment data, project description, area practice material,

etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an

interested party may appeal directly to the Administrative

Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION



GENERAL DECISION: TX20030022 TX22

Date: June 13, 2003
General Decision Number: TX20030022

Superseded General Decision No. TX020022

State: TEXAS

Construction Type:
RESIDENTIAL

County(ies) :

BEXAR COMAL GUADALUPE

RESIDENTIAL CONSTRUCTION PROJECTS (consisting of single family
homes and apartments up to and including 4 stories.)

Modification Number

o
Publication Date

06/13/2003



COUNTY (ies) :
BEXAR COMAL GUADALUPE

SUTX4027A 05/01/1983

AIR CONDITIONING MECHANICS

CARPENTERS

CEMENT MASONS

DRYWALL HANGERS

ELECTRICIANS
IRON WORKERS

LABORERS

PAINTERS (Including Drywall

taping)
PLUMBERS
ROOFERS

Rates

6.60

6.99

7.46

8.73
9.66

5.67
5.15

8.16

7.70
5.74

Fringes

Unlisted classifications needed for work not included within

the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29 CFR 5.5 (a) (1) (ii)) .

In the listing above, the "sun designation means that rates

listed under that identifier do not reflect collectively

bargained wage and fringe benefit rates. Other designations
indicate unions whose rates have been determined to be

prevailing.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination

* a survey underlying a wage determination
* a Wage and Hour Division letter setting forth a

position on a wage determination matter

* a conformance (additional classification and rate)
ruling

On survey rela~ed matters, initial contact, including requests

for summaries of surveys, should be with the Wage and Hour

Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the

Davis-Bacon survey program. If the response from this initial

contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.



With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the Branch

of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U. S. Department of Labor

200 Constitution Avenue, N. W.

Washington, D. C. 20210

2.) If the answer to the question in 1~) is yes, then an

interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administ+ator

U.S. Department of Labor

200 Constitution Avenue, N. W.

Washington, D. C. ~0210

The request should be accompanied by a full statement of the

interested party's position and by any information (wage payment
data, project description, area practice material, etc.) that the
requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an

interested party may appeal directly to the Administrative Review

Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board

U. S. Department of Labor

200 Constitution Avenue, N. W.

Washington, D. C. 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION



EXHIBITE

Form and Requirements of Contract Progress Payment Request



CITY OF SAN ANTONIO
CPPR Form and Instructions

Prior to submitting an invoice to request reimbursement, the developer must submit to the TIF Unit:

• All approved Master Development Plans (MDPs), recorded plats, City approved
construction plans and Inspections

• Copies of the payment and performance bond in accordance with executed Development
Agreement .

• Proof of compliance of the Bidding Policies must accompany the invoices submitted to
include, but is not limited to: Publication of request for proposals, list of bidders, rating of
bidders, and reason for choosing bidder (Please refer to City's policy on Bidding
Requirements.)

• Letters of acceptance from City departments or other agencies certifying the public
infrastructure was constructed and accepted in accordance with all applicable rules,
regulations and codes.

When submitting an invoice for reimbursement, a summary page (refer to Sample Packet, page 2) must
accompany all invoices to include related project name, invoice number, period covered by invoices and
phase covered by invoices. Invoices must be submitted in the categories listed in the approved Final
Finance Plan Sources and Uses page. The Sources and Uses page is broken down into phases and
categories on a forecasted maximum allowable cost.

Each category should have their own separate summary page (refer to Sample Packet, page 2) itemizing
invoices submitted in each appropriate category. The summary page will need to include maximum
allowable cost, actual invoice amount, Plat or MDP number (if applicable) and method of payment. This
maximum allowable cost is the forecasted amount that was projected for each category in the phase.

A receipt and/or a cancelled check must accompany each invoice to qualify for reimbursement. The
invoice must refer to the related project. The dates and amount on invoices must coincide with receipt or
cancelled checks. The invoice total must calculate correctly and tie to the summary page.

Each column is defined below: (refer to Sample Packet, page 2)
• Column A is the category from the Sources and Uses page for projected expenses
• Column B is the forecasted maximum allowable cost per the Final Finance Plan
• Column C is the actual developer's expense
• Column D is the amount of prior requests
• Column E is the balance column. The balance isthe difference between the projected expenses

and the actual developer's expenses. (The balance column will be used for internal tracking
purposes only.)

* All invoice Payments:
• Must Be Accompanied by Receipt or Cancelled Check
• Must Reference the Project

* Only those categories outlined in the approved Final Finance Plan are eligible
expenses for reimbursement.



(SAMPLE) Reimbursement for TIRZ Expenses
Project Name:

Period covered by this invoice:
NAD Residential TIRZ

12/02---8/03

Invoice#:

Phase(s} covered by this invoice:
One (1)

Phases 1, 2, & 3

A

BC0 E
Section

ActivityMaximumInvoicesPrior**Balance
Allowable

AmountRequests
from Final FinancePlan1

Construction Management 44,20040,62403,576
2

Contingency 192,500199,2150-6,715
3

Driveway Approach 20,00022,9720-2,972
4

Engineering Survey 50,05050,000050
5

Formation Fees 150,150200,0000-49,850
6

Gas 144,375100,000044,375
7

Green BelUGreen Space 26,95021,00005,950
8

Infrastructure Cost 61,60060,00001,600
9

Legal Fees 10,00011,5000-1,500
10

Organizational Cost 20,80035,0000-14,200
11

Official Traffic Control Device 15,00010,00005,000
12

Parking Facilities 30,00028,25001,750
13

Proiect Cost 86,16386,100063
14

Public Schools 10,00011,0000-1,000
15

Recreational Park Area 105,942105,94002

Regional Storm Water 16
Improvements 73,34473,4440-100

17
Relocation Cost 40,74755,4740-14,727

18
Sanitary Sewer 35,00065,0000-30,000

19
Sidewalks 47,50067,5870-20,087

20
Streetscape Planting 20,00020,00000

21
Street Lights 25,00025,1050-105

22
Water 19,50019,50000

TOTAL
1,286,3211,365,2110-78,890

Financing Cost does not accrue interest
**The Balance Column is used for Tracking purposes only
All Invoice Payments:

Must Be Accompanied by Receipt or Cancelled Check
Must Reference the Project

The City of San Antonio recommends having a CPA and the Project Engineer certify invoices submitted by
developers.

CERTIFICATION:
Signature of Certifying Financial Official Signature of Certifying Engineer

Typed or printed Name & TitleI certify that to the best of my knowledge and belief the Typed or printed Name and Title
data above and supporting documentation attached are
correct and that all outlays were made in accordance John Doe, CPA John Smith, Engineer
with the terms of the Development Agreement, plats, &
construction plans; and that payment is due and has not DATE: DATE: _
been previously reimbursed.

2



Reimbursement for TIRZ Expenses
Project Name:

Period covered by this invoice:

Invoice#:

Phase(s) covered by this invoice:

A

BCD E
Section

. ActivityMaximumInvoicesPrior**Balance
Allowable

AmountRequests
from Final FinancePlan1 2345678910111213141516171819202122 TOTAL

Financing Cost does not accrue interest
**The Balance Column is used for Tracking purposes only
All Invoice Payments: .

Must Be Accompanied by Receipt or Cancelled Check
Must Reference the Project

The City of San Antonio recommends having a CPA and the Project Engineer certify invoices submitted by
developers.

Signature of Certifying Financial Official
CERTIFICATION:

I certify, that to the best of my knowledge and belief, the Typed or printed Name and Title:
data above and supporting documentation attached are
correct and that all outlays were made in accordance
with the terms of the Development Agreement, plats, &
construction plans; and that payment is due and has not Signature: _
been pr~viously reimbursed.

DATE: ------------

Signature of Certifying Engineer

Typed or printed Name & Title:

Sie:nature:

DATE:. _

3



Project Name:
SAMPLE) Reimbursement for TIRZ Expenses

Period covered by this invoice:

NAO Residential TIRZ
Invoice #:
One (1)

12102---8/03
Phase covered by this invoice:
Phases 1,2, & 3

Section 1 IPlat and/or
I

Maximum

I Invoice #(s) I

Invoice
I

Balance
I

Method of
MOP#

Allowable Amount(s)Payment
from Final Site Work

I I Finance Plan
Dirt Movers Inc.

00451364 152010,000 Ck# 2140
Dirt Movers Inc.

145246 155522,000 Ck# 2141
Dirt Movers Inc.

783581 16002,500 Ck# 2142
Dirt Movers Inc.

891771 16801,124 Ck# 2142
Dirt Movers Inc.

157863146 16855,000 Ck#2144
Total

40,624

Project Name:
Reimbursement for TIRZ Expenses

Period covered by this invoice:

Invoice #: Phase covered by this invoice:

Section 1

Site Work

Total

Plat and/or I Maximum Invoice #(s)MOP # Allowable
from Final

Finance Plan

Invoice
Amount(s)

Balance Method of
Payment

4



I

Project Name:
SAMPLE) Reimbursement for TIRZ Expenses

Period covered by this invoice:

NAD Residential TIRZ
Invoice #:
One (1)

12/02--8/03
Phase covered by this invoice:
Phases 1,2, & 3

$165,000Total

Section 2 IPlat and/or Maximum

I

Invoice #(s)
I

Invoice
I

Balance
I

Method of
MOP#

Allowable Amount(s)Payment

Streets & I

from Final

~roaches

Finance Plan
NAD Contractors

I00451364 2020I$165,000 Ck# 2523

Project Name:
Reimbursement for TIRZ Expenses

Period covered by this invoice:

Invoice #: Phase covered by this invoice:

Section 2

Streets &
Aooroaches

Plat and/or I Maximum I Invoice #(s)MOP # Allowable
from Final

Finance Plan

Invoice
Amount(s)

Balance Method of
Payment

Total

5



Project Name:
SAMPLE) Reimbursement for TIRZ Expenses

Period covered by this invoice:

NAD Residential TIRZ
Invoice #:
One (1)

12/02---8/03

Phase covered by this invoice:
Phases 1,2, & 3

Section 3 IPlat and/or Maximum

I Invoice #(s) I

Invoice
I

Balance
I

Method of
MDP#

Allowable Amount(s)Payment
Parkway

from Final
Finance PlanFast City Contractors

I3574216 123$10,000 Ck#8989
456

$4,500 Ck#8989
789

$5,500 Ck# 8989

Total

$20,000

Project Name:
Reimbursement for TIRZ Expenses

Period covered by this invoice:

NAD Residential TIRZ
Invoice #:
One (1)

12/02---8/03

Phase covered by this invoice:
Phases 1,2, & 3

Section 3

Parkway

Total

Plat and/or I Maximum I Invoice #(s)MDP # Allowable
from Final

Finance Plan

Invoice
Amount(s)

Balance Method of
Payment

6


